CONTENTS 


TABLE OF CASES REPORTED 


Etna Casualty & Surety Co. v. Etoch (Ark. S. C.) 
Etna Ins. Co. et al v. Travis (Kans. S.C. 642 
7&tna Ins. Co. of Hartford, Conn. v. Licking Valley Milling Co. (U. S. C. C. A.) 469 
Etna Ins. Co., Pipan v. (N. D. S. C.) 859 
#Etna Ins. Co. v. Hensley. (Ky. C. A;) 
ZEtna Life Ins. Co., Brown Shoe Co., Inc., v. 
#Etna Life Ins. Co., et al, Cato v. (Ga. ie 
4&tna Life Ins Co. of Hartford, Conn., nt Smith. 
f&tna Life Ins. Co. v. Barber. (Ga. C 
ZEtna Life Ins. Co., Wenstrom v. 
7Etna Life Ins. Co., Winder Nat. Bank. v. (Ga. eee Ne cc hue vlcn anna chs 
Agricultural Ins. Co., Kaufman Jewelery Co. v. (Minn. S. C.) 
Aichner, Commonwealth Casualty Co. v. (U.S. C. C. A.) . cc ccccccccccccecccs 
Allemannia Fire Ins. Co. of Pittsburgh, Trexler Lumber Co. v. 
Alliance Tns. Co. et al v. Alper Salvage Co. Inc. c S..C..C, A.) 
Alper Salvage Co., Alliance Ins. Co. et al v. 
American Alliance Ins. Co. v. Paul et al. 
American Automobile Ins. Co., Marple et al. v. 
American Cent. Ins. Co. v. Wise. (Tex. C. C. A 
American Central Ins. Co., Thomas vy. (Mo. Springfield ©...) 
ne Citizens Labor & Protective Inst. of Texas v. Henderson. 
A. 


American Eagle Fire Ins. Co. of New York, Lynch v. (N. Y 

American Indemnity Ins. Co., G. A. Stowers Furniture Co. v. 

American Ins. Co. of Newark v. Hays. (Ark. a cc) 

American Ins. Co. v. Newberry et al. (Ala. S. C 

American Insurance Union v. Benson. (Ark. s 

American Insurance Union v. Wilson. a S. Cc.) 

American Life Ins. Co., Diehl v. (la. 

American Nat. Ins. Co., Barkley v. 

American Nat. Ins. Co. v. McKellar. 

American Nat. Ins. Co. v. Moss. 

Amicable Life Ins. Co,. Salley v. 

Amoroso v. Sea Ins. Co., Ltd. (N. Y 

Andrews v. Bull Dog Auto Fire Ins. Ass’n of Chicago. (Mo. C 

aes Mill Co. Girard Fire & Marine Ins. Co. of Philadelphia v. 
( A 


y 
Askins v. Columbian Nat. Life Ins. Co. (S.C. S. C.) 
Atlante Campagna v. Newark Fire Ins. Co. Caicos = be Gube 
Atlas Assur. Co., Ltd. of London, Miceli et al v. (N. ¥. S.C.) ............ 
es. Ins. Co. of Hartford, Conn., Griffin Fuel Supply Co. v. 
A.) 
Automobile Ins. Co. of Hartford, Conn. Taylor Motor Sales Co. v. (Ky. C. A.) 744 
Automobile Ins. Co. of Hartford, Conn. v. Central Nat. Bank. (U. S. C. A.) 873 
Automobile Ins. Co. of Hartford Conn. v. Thomas et al. (Md. C. A.) 
Avery v. Mechanics Co. of Philadelphia. (Mo. Kansas City C. A.) 
Axen v. Missouri State Life Ins. Co. (Ia. S. C. 
Baltica Ins. Co., Ltd., Black Star Line, Inc., v. 
eat Co., Ltd., and Five other cases, Black der ‘Line, Inc., v. 


Bankers Life Co., Coppard v. A.) 

Bankers Life Ins. Co. of Lincoln, Nebr., “Strand v. 

Bankers Nat. Life Ins. Co., Brunson v. (S.C. S.C 

wen Shippers Ins. Co. of New York v. Sharber Grocery Co. 
c A.) 


mee sects Vawe Ene Cet WCU Ge A ii nace es cede sansa chamwetavees 
Barbour y. Interstate Business Men’s Acc. Ass’n. (Me. S. J. C.) 
Barbuch v. New York Life Ins. Co. (Minn. S. C.) 

Remar ¥. American. Wat. ie. Ca Ce Co Ade occ, sc cmccccccccsstquacces 
Barnes et al., Fidelity Union Fire Ins. Co. v. (Tex. C. C. A. oy Ie siassicpra 3 acea ators 
Barnes et al., United States Fire Ins. Co. v. (Tex. C.C. A 


i 





The Insurance Law Journal, Vol. .69 


Barnes et al v. Ellis County Mut. Aid Ins. Ass’n., et al. (Tex. C. C. A.) .... 1016 
mare. -Treemian vy. ‘CRS Goin coaviet caacsutiused ol teetatgucuataie toss 48 
Bartlett, Life Ins. Co. of Virginia v. sve 

Beha, State Superintendent of Insurance v. Weinstock. 

Beha, Superintendent of Insurance v. Breger. (N. Y. S. C.) 

Benefit Ass’n. of Ry. Employees v. Jacklin. Sees e = 

Bennett v. Northwestern Nat. Ins. Co. ee 

Benson, American Insurance Union v. 

Benson et al. v. Benson et al. (Okla. S 

Bingham vy. Continental Casualty Co. A.) 

Black Star Line, Inc., et al. v. Baltica Ins. Co, Ltd. aoc 

eee Y Jase, oe, et al. v. Baltica Ins. Co., Ltd., and Five other cases. 
Blaetz et al. v. National Fire Ins. Co. of Hartford, Conn. (Mo. C 

Bland, State ex rel, Bull Dog Auto Ins. Ass’n of Chicago v. (Mo. S. 

Bloom v. Pacific Mut. Life Ins. Co. of California. er Gs) 

Boddie et al, Metropolitan Life Ins. Co. v. (N.C. S 

Bohrnstedt v. Travelers Ins. Co. (Ore. S. C.) 

sc _ of Credit Men, Ltd. v. United States Fire Ins. Co., et al. 


Boston Ins. Co. of Boston, Mass., Sorenson et al v. (U.S. C. C. A.) 

Bothwell et al., Bower & Kaufman Ms TAS oven ecacn tesecamsedes's 

Bowen, Westchester Fire Ins. Co. v. Ce OP ast hia. dassivitins <aioeds sae AOU 

Rower & Kaufman v. Bothwell etal. (iid. 'C, AL) sooo. ce cei ccaceds teeecs 

movyaston; Connecticut Fire ins. (Co, va CAPE S.C.) iiss oon cencacaveaccesas 

Rreger, Beha, Superintendent of Insurance v. (N. Y. S. C.) 

Britton, Brotherhood of Railroad Trainmen v. (Tex. C. C. Pod csyeesans'eeaae 

Brooks et’ al., Firemens Ins. Co. (U.S. C. C. A.) 

Brook et al, Pennsylvania Fire Ins. Co. v. 

Brooks, Missouri State Life Ins. Co. v. (Ark. S. 

Brotherhood of Railroad Trainmen v. Britton. 

Brous v. Imperial Assur. Co. (N. Y. S. C.) 

Brown Shoe Co., Inc., v. Etna Life Ins. Co. ao St. — ects aetecs 

Broyer, Metropolitan Life Ins. Co. v. (U.S. C. C:'A.) 

Brunson v. Bankers Nat. Life Ins. Co. (S. ¢. S. C) 

Bull Dog Auto Fire Ins. Ass’n of Chicago, Andrews v. CP} 

Bull Dog Auto Ins. Ass’n. of Chicago, IIl., v. Jureski. (Tex. cS. C: A). 

Burgess et al., Philadelphia Life Ins. Co. v. (U. S. oa © 

Business Men’s Indemnity Ass’n v. Washburn. (Ind. A 

Business Men’s Mutual v. Lockhart et al. (Tex. C. CA 

Butler’s Ice Cream Factory, Inc., et al., General Acc. Fire & Life Assur. Cor- 
poration, Litd., v. (Tex. C. . A.) Sarg aR RSM CAREER Se ee TER URICRIES 

California Highway Indemnity Exchange, Kruger v. (Cal. S. C.) 

Camden Fire Ins. Ass’n. of Camden, N. J. v. Meloy. (Ark. S. C.) 

Casualty Ass’n of America, Cook Motors Corporation v. (Mich. S. C.)....... 

Cato v. AEtna Life Ins. Co. et al (Ga. S. C. 

Caummisar & Sons, T. C., Connecticut Ins. Co. v. 

Caummisar & Sons, T. C., Great American Ins. v. (Ky. CA 

Caummisar & Sons, T. C., Yorkshire Ins. Co. v. (Ky. A) 

Central Nat. Bank, Automobile Ins. Co. of eeteaed, Conn. 
SoG AY 

Central States Fire Ins. Co., of Wichita, Kan. ‘ Holland et al. 

Central States Fire Ins. Co. v. Jenkins (Ky. C. A.) 

Chappel, Mid-Continent Life Ins. Co. v. 

Chute et al v. North River Ins. Co. (Minn. S. Cc.) 

Citizens’ Ins. Co. of Missouri v. Schofield. (Tex. C. A.) 514 

Clower v. Fidelity Phenix Fire Ins. Co. on New York. (Mo. St. Louis C. A.) 1101 

Coffman, Hanover Fire Ins. Co. v. (Ky. C. A.) 89 

Coffman, National Security Fire Ins. Co. v. k 

Coffman, Northwestern Fire & Marine Tns. rs v. 

Cohen v. New York Life Ins. Co. (U. S.C. C. 


2° 





Contents 


Columbian Nat. Fire Ins. Co. et al, Paull v. (Minn. S. C.)..0...........00. 

Columbian Nat. Life Ins. Co., Askins v. (S.C. S. 

Columbian Nat Life Ins. Co., Rogers v. (la. S 

Comer v. Raney et al (Ark. S. C.) 

Commercial Casualty Co.,. Leach v. . & 

Commercial Union Assur. Co., Ltd. of London, Eng., Hoffman Bros., Inc., v. 
CH. VES OC ictied s0nc6 gest etd oli do. A rddeatae biciwvinbeotidieds 

Commercial Union Fire Ins. Co. v. Marshall et al. (U.S. C. C. A.)......... 

Commonwealth Casualty Co. v. Kincaid. (Ind. A. C 

Commonwealth Casualty Ins. Co. v. Aichner. 

Commonwealth Life Ins. Co. v. Spears. (Ky. C 

Compania De Navegacion, Firemans Fund Ins. Co. v. F 

Compania De Navegacion, Globe & Rutgers Fire Ins. Co. v. 

Condos, Conservative Life Ins. Co. v. (Ohio C. A.) 

Connecticut Fire Ins. Co. v. Boydston. (Ark. S..C.)..... ccc cece cece ee eeeeee 

Connecticut Ins. Co. v. T. C. Caummisar & Sons. (Ky. C. ms) 

Connecticut Mut. Life Ins. Co. et al, Thomas v. (Kan. S. C.) 

Conn, State ex rel National Mut. Ins. Co. v. (Ohio. S. C) 

Conn, Superintendent of Insurance, and three other cases, State ex rel, Wood- 
men Acc. Co. v. (Ohio S. C.) 

Conservative Life Ins. Co. v. Condos. (Ohio. C. A.) 

Continental Ins. Co. of City of New York v. Simpson. 

Continental Casualty Co., Easley et al v. (Tex. C. A.) 

Continental Casualty Co., Bingham v. 

Continental Ins. Co. v. Farlass. (Ky. C 

Cook Motors Corporation v. Casualty Ass’n of American. (Mich. §S. C. )- iaeue 

Cooper, Fire Ass’n of Philadelphia v. (Ga. C. A.) aa 

Cooter et al. Home Ins Co: v..  Giid A ©.) oiseeci cccertisatndrdtkicdi 

Coppard v. Bankers Life Co. (Tex. C. C. a 

Corum, Winters Mut. Aid Ass’n. v. (Tex. C. C. 

Cotton States Life Ins. Co.:v. Crozier (Ala. S. cq) 

Cotton States Life Ins. Co. v. Spencer (Ky. C. A.) 

Couch y. Fidelity Phenix Fire Ins. Co, 

Cowley v. Massachusetts Protective Ass’n. Inc. 

Crabtree v. Maupin Seed Co. (Mo. Kansas City, C. A:) 

Craig et al v. Metropolitan Life Ins. Co. (Mo. St. ws Cc A) 

Crank v. Staté Mut. Rodded Fire Ins. Co. (Mich. 

Crozier, Cotton States Life Ins. Co. v. (Ala. S. Gy 

Cruso, National Life & Accident Ins. Co. v. (Ala. S, €.) 

Dakota Life Ins. Co. v. Midland Nat. Bank of Minneapolis. 

Daues et al., State ex rel. Williams et al. v. 

Davern v. Travelers Equitable Ins. Co. (Minn. S. Cc.) 

David et al v. Fort Worth Mut. Benev. Ass’n. (Tex. C. C. A.) 

Davis, Metropolitan Life Ins Co. v. (Ky. C. A.) 

Davis v. Heroines of Jericho et al. (Mo. St. Louis C. A.) 

De Fazio v. Metropolitan Life Ins. Co. (N. Y. S.C. 

De Ford v. New York Life Ins. Co. (Colo. S. C.) 

Dennis Sheen Transfer v. Georgia Casualty Co. 

Denton, Mutual Life Ins. Co. v. (Florida S. C.) 

Denver Western Baseball Co.,; Home Ins. Co. of New York v. 

Deyerberg et al., Prudential Ins. Co. v. (N. J. C. C.) 

Diehl v: American Life Ins:.:Co! (Ja. §. C.).. 6st. ca teen: 

Dilbeck et al, State v. (Tex. C. C. A.) STIG 

Dorough v. Northwestern Fire & Marine Ins. Co. (Tex. C. C 

Douglas v. Metropolitan Life Ins. Co. pg Kansas City-C. A:) °...-..%.. 

Drake v. Missouri State Life Ins. Co. (U. S. C. C. A.) 

Dreeben, Mutual Life Ins. Co. v. (U.S. D. "C) 

Ducommon v. Strong et al. (Wisc. S. C.) 


Duggan v. Fidelity & Casualty Co. of New York. (Mo. St. Touis C. A.) .. 11 


Dunn, Inter Ocean Casualty Co. v. (Ky. C. A.).......-.05- 
Earnest et al., St. Paul Fire & Marine Ins. Co. v. (Tex. C.C A.)........4.. 


3 





The Insurance Law Journal, Vol. 69 


Easley et al v. Continental Coat Co. ~— G AS 
Easley, Potomac Ins. Co. v. (Tex. C. C. A 

East Arkansas Abstract & Loan Co., et al., a e  ChkeiSa0)) os ciaees 
Edmonson, Kentucky Central Life & Accident is. Cosivd, ) ig tC Aa) i icscts 
Eilott et al.Glens: Falls Ins.Co:.v.. “CR. Aad ck cick ices Viwticanids oxeiaws 
Elliott etidl., National Fire’ ine:.Cos-v: GR CiA;) os doe sistenhis dawteisd vereteon’ 
Ellis County Mut. Aid Ins. Ass’n. et al, Barnes et al v. (Tex. C. C. A’) .... 


Ellis v. Norwich Union Fire Ins. Soc., Ltd. (Mass. S. J. C.) 
Emery v. New York Life Ins. Co. (Mo. S. C.) 
Equitable Life Assur. Soc. of United States, Sexton v. 
Equitable Life Ins. Soc., Levandoski v. (N. J. C. E. 
Etoch, tna Casualty & Surety Co. v. 
Farlass, Continental Ins. Co. v. (Ky. C. A. 
Farmers’ Alliance Ins. Co., Johnston v. 3: Aa) 
Farmers Ins. Co. of Cedar Rapids, Havirland et ‘al. vs CiaS: 3) 334 
Farmers’ Mut. Fire Ins. Co. of Billings, Mo. Tiller v. (Mo. Springfield S.C.) 848 
Farris, United States Fire Ins. Co. of New York v. (Tex. C. C. A.) 1067 
Federal Life Ins. Co., Smith v. (Ky. C. A. 
Federal Reserve Life Ins. Co., Hoffman v. 
Federal Surety Co. v. Waite. (Tex. C. C. A 
shar ok ee Worshipful Grand Lodge of Free “and Accepted Masons y. 
A.) 


Fern, Heralds of Liberty v. 

Fidelity & Casualty Co. of New York, ‘Duggan v. (Mo. oa 0 Cc Ad: 

Fidelity & Casualty Co. of New York, Moore v. (Cal. S. 

Fidelity & Casualty Co. of New York v. Rosenheimer et ‘al. 

Fidelity & Deposit Co., Wilds v. (Mich. S. C. 

Fidelity Lloyds of America v. Geddie. (Tex. C. A. 

Fidelity Phenix Fire Ins. Co., Couch v. (Ky. C. A.) 

Fidelity Phenix Fire Ins. Co. of New York, Clower Ys 

Fidelity Union Fire Ins. Co. v. Barnes et al. Cree. Cr, A.) 

Finn v. Indemnity Co. of America. (Mo. — GC; As) 

Fire Ass’n. of Philadelphia vy. Cooper. (Ga. C. A.) 

Firemans Fund Ins. Co. v. Compania de Navegacion. 

Firemens Ins. Co. of Newark, N. J., ae v. (Ore. S. C.) 

Firemens Ins. Co. v. Brooks et al. (U. 5:€..C ~ 

Firemens Ins. Co. v. Lasker et al. (U. S. ca i) 

Fitzgerald v. Globe Indemnity Co. of New York. (Cal. D. C.) 

Fliger v. Glens Falls Fire Ins. Co. (R. I. > Cc. 

Fliger v. Hartford Fire Ins. Co. (R. I. 

Fliger v. Pennsylvania Fire Ins. Co. (R. 2 

Floyd, Southern Life Ins. Co. v. (Ark. S R 

Ford et al. v. George Washington Fire Ins. Co. 

Ford, Life & Casualty Co v. (Ark. S. C. 

Forkner, National Union Fire Ins. Co. v. 

Forkner v. Twin City Fire Ins. Co. 

Fort Worth Grain & Elevator Co., Occidental Fire Ins. 3 Vv. 

Fort Worth Mut. Benev. Ass’n., ‘David et al v. (Tex. CC. 

Fort Worth Mut. Benev. Ass’n v. Guire. (Tex. C. C. A.)... ccc ccc ccc cecees 

Fort Worth Mut. Benev. Ass’n v. Martin et al. (Tex. * CHiticcswrditesss 

Fort Worth Mut. Benev. Ass’n, Perez v. 

Fox, National Surety Co. of New York v. 

Fraternal Aid Union v. Murray. (Colo. S. C.) 

Preeman -y; Careett: ” Ceiabs Os Gal sods caiak Ween Fae ccidataawewese cheeks 

Fulmer v. East Arkansas Abstract & Loan Co. et al. (Ark. S. C.) 

Galveston H. & S. A. Ry. Co. et al, Queen Ins. Co. v. (Tex. C. A.) 

Gazis, Yorkshire Ins. Co., Ltd., of London v. ee S. 

Geddie, Fidelity es of America v. (Tex. C. A.) 

General Acc. Fire & Life Assur. — ‘Ltd, v. Butler’s Ice Cream 
Pactoty, anc, etal: Chee C4 Ba) 5 5 acccand ah caine previa senee et 

General Accident & Liability Ins. Co. Ltd., Truglio v. (N. Y. S. C.) 


4 





N™ eae a ee ee ES is Sr 


Contents 


—$—$—_—$<_$_$_$< <_< Sse sissies 


George Washington Fire Ins. Co., Ford et al. v. (S. i Cass any 

Georgia Casualty Co., Dennis Sheen wranarer w. (Ew SoC) oo vccccscebe ack 538 

Gibson v. National Life & Accident Ins. Co. (Tex. CC. &.) 

Gillham et al. v. Mutyal Aid Union. (Ark. S. C.) 

Gilliland v. Order of Ry. Conductors of America. 4 Se-C.) 

Girard Fire & Marine Ins. Co. of Philadelphia v. Anglo American Mill Co. 
(Ky. C. A.) 

Glass, Hartford Fire Ins. Co. of ean Conn. v. 

Glens Falls Ins. Co, Fliger v. (RI. S. C. 

Glens Falls Ins. Co. v. Elliott et al. (K ; 

Globe Indemnity Co., Hermance v. ( xs 

Globe Indemnity Co., Macke v. (Ky. C 

Globe Indemnity Co. v. Reinhart. tua ¢ 

Globe Indemnity Ins. Co. of New York, Fitzgerald v. 

Globe & Rutgers Fire Ins. Co. of New York, Trakas v. 

Globe & Rutgers Fire Ins. Co. v. Compania De Navegacion. 

Globe & Rutgers Fire Ins. Co. v. King Foong oe aa 

Golden Seal Assur. Soc., Krauza et ux v. (N. Y. S. C.) 

Gottman, Security Life Ins. Co. of America v. 

Gouin v. Northwestern Nat. Ins. Co. of Milwaukee, “Wis. (Wash. Be Ceri. 

Grand Lodge of Kansas A. O. U. W. et al., Obrist et ‘al. ww: than & CC)... ix. 

Great American Ins. Co. et al., Meyerstein v. (Cal. D. C. A. 

Great American Ins. Co. of New York et al, Heliotos v. 

Great American Ins. Co. of New York, Mayse v. (Kan. S. C. 

Great American Ins. Co. of New York v. Harrington. 

Great American Ins. Co. vy. Marbury. (Tex. C. C. A. 

Great American Ins. Co. v. T. C. Caummisar & Sons. 

Great American Ins. Co. of New York et al, Wagner v. 

Great Southern Life Ins. Co. v. Johnson. (Tex. C. C. A 

Great Southern Mut. Life Ins. Co. v. Moore. (Ark. i 

Great Southern Mut. Life Ins. Co. v. Smith. (Ark. S. 

Gregor et al, Hamilton Fire Ins. Co. v. (N. Y. C. A. 

= Fuel Supply Co. v. Automobile Ins. Co. of Hartford, Conn. 

» A) 

re Penn- oe Hardware Mutual ot Huntington, Pa., et al v. 
(Ask. S.C. 

Guire, Fort Worth Mut. Benev. Ass'n v. (Tet C. ¢C. AS 

Hafferkamp, Waco Mut. Life & Accident Ass’n v. (Tex. C. C. A.)........... 

Hall et al, Siter et al v. (Ky. C. A.) 

Halls v. Rhode Island Ins. Co. (Wisc. S 

Hamilton Fire Ins. Co. et al, Lee v. (N. Y 

Hamilton Fire Ins. Co. Inc. v. Greger et al. 

Hampe et al, Hoyt v. (Ia. S. C.) 

Hammers v. National Life & Accident Ins. Co. (Mo. a —_ Cy Adz 

Hankins et al, Niagara Fire Ins. Co. of c York v. (Ky. C. A.) 

Hanover Fire Ins. Co. v. Coffman. (Ky. C 

Harrington, Great American Ins. Co. of New York eo 

Hartford Accident & Indemnity Co., — v. : 

Hartford Fire Ins. Co., Fliger v (R. L 

Hartford Fire Ins. Co., Kimball Ice Co. : ; G-€ 

Hartford Fire Ins. Co. of Hartford, Conn. v. Glass. 

Hartford Fire Ins. Co. v. Ingram. (Ala. S. C.) 

Hartford Fire Ins. Co. v. —— , o- SEALY 36 aweh eels cemneebe Recker 

Havens v. King et al. (N. ©) 

Havirland et al. v. Farmers’ ne és, of Cedar Rapids. 

Hawkeye Securities Fire Ins. Co., Neiman v. -_ 

Hays, American Ins. Co. of ae 9 Vv. 

Head, Home Ins. Co. vy. (Ga. C. A 

Head, Metropolitan Life Ins. Co. v. ‘ 

Heinrichs v. Royal Neighbors of America. (Mo. Kansas City C. A.) 

Heliotos v. Great American Ins. Co. of New York et al. (N. J. S. C.) 


5 





The Insurance Law Journal, Vol. 69 


Hensley, ‘Etna Ins. Co. v. (Ky. C. A.) 

Heralds of Liberty v.-Fern. (Tex. C. A.) .........0.00... AVR $9500 

Hermance v. Globe Indemnity Co... (N. Y. S. C.) 

Heroines of Jericho et al, Davis v. (Mo. St. Louis C. A.) 

Herrick, Lumbermen’s Indemnity Exchange v. (Wash. S. C.)............... 

Hess v. Pawloski. (U.S. S. C.) 

Hicks v. Modern Woodmen of America. (Ia. S. C.).......... pehcwaCel eet 

Hill v. Travelers Ins. Co. et al. (Tenn. S. C.) 

Hodges v. Planters & Peoples Mut. Fire Ass’n of Georgia. (Ga. C. A.) ... 

Hoffman Bros. Inc. v. Commercial Union Assur. au Ltd. of London, Eng. 

Hoffman v. Federal Reserve Life Ins. Co. (Kan. § 
Oi ¥.- SG.) 

Holland et al, Central States Fire Ins. Co. of Wichita, Kan v. 

Home Ben. Ass’n. v. Salvato. (Tex. C. C. A.) 

Home Fire & Marine Ins. Co. of California, Kamille v. 

Home Ins. Co. et al, Larkey v. (N. J. C. ve 

Home Ins. Co., Severson et al. v. (S. D.* .) 

Home Ins. Co. of New York v. Denver ae Baseball Co. (Colo. S. C.).... 

Home Ins. Co. v. Cooter et al. i oy 

Home Ins. Co. v. Head. (Ga. C. 

Home Ins. Co. v. McCoy. (Ky. 

Hoskins v. North American — Ins. Co. 

Hoyt v. Hampe et al. (Ia. S. C.) 

Hussey Tie Co. v. Knickerbocker Ins. Co. 

Imperial Assur. Co., Brous v. (N. Y. S. C.) 

Indemnity Co. of America, Finn v. (Mo. Springfield C. A.) 

Indemnity Co. of America, Pisciotte v. (La..S. C.) 

Indemnity Exchange of America v. Security Mut. Casualty Co. (Pa. S.C.).... 

Independent Order Brothers and Sisters of Consolation, Rollins v. 
Catt, i). . 

'ngram, Hartford Fiee Bess Cacee: Sle BAO Aiiictns xtcieswickaetinardca 

Ingram v. Metropolitan Life Ins. Co. (Ga. C. A.) ; 

In Re People, by Beha, Superintendent of Insurance. In Re Second Russian 
Ins. Co... CN VC As) 

In Re Second Russian Ins. Co. 
surance. (N. Y. C. A. 

Insurance Co. of State of Pennsylvania, Precipio v. (N. J.C. E. & A.) 348 

Ins. Co. of State of Pennsylvania, Kaufman eer. Co. v. (Minn. S. C.) 842 

Insurance Underw riters Agency v. Pride. (Ark. S. C.) 627 

Intermountain Ass’n. of Credit Men v. Milwaukee Mechanics Ins. Co. (Idaho 
5G) 

International Indemnity Co., Reimers v. 

International Travelers Ass'n v. Ross. 

Inter Ocean Casualty Co. v. Dunn. 

Inter Ocean Casualty Co. v. Warfield. : 

Interstate Business Men’s Acc. Ass’n., Barbour v. 

Interstate Fire Ins. Co. v. Sorrels. (Tex. C. C. A.) 

Inventasch v. Superior Fire Ins. Co. (R. I. S$. C 

Towa State Traveling Men’s Ass’n, Mochel v. 

Tacklin, Benefit Ass’n. of Ry. Employees v. 

Jackson, Old American Ins. Co. v. (Ark. 

Jackson v. Tallmadge et al. (N. Y. C. A.) 

James, Fred S. & Co. v. Rossia Ins. Co. of America. 

Janunas v. Metropolitan Life Ins. Co. (Mich. S. C.) 

Jefferson Standard Life Ins. Inc., Scales v. (Tenn. S. Cc.) 

Jenkins, Central States Fire Ins. Co. (Ky. C. A.) 

Jennings et al v. Sovereign Camp W. O. W. (Tex. C. C. A.) 

Johnson & Higgins, Ruby S. S. Co. v. (U.S. C. S. A.) 

Johnson, Great Southern Life Ins. Co. v. (Tex. C. C. A.) 


6 





3 
) 
) 
: 
’ 
) 
. 
4 
4 
5 
7 
0 
7 


Contents 


ne 


Johnston v. Farmers’ Alliance Ins.-Co. ’ (Kan. S. C. 

Jones v. Mutual Life Ins. Co. of N. Y. (Ala. S. C.) 

jureski, Bull Dog Auto Fire Ins. Co. of Chicago, Ill. v. hes ae CGAY. 

famille v. Home Fire & Marine Ins. Co. of California. (N. Y. S. C.) 

Kaufman Jewelry Co. v. Ins. Co. of State of Pennsylvania. (Minn. S.'€) -. 

Kentucky Central Life & Accident Ins. Co. v. a a © 

Keystone Dairy Co. v. New York Life = — 

Kibby, Security Benefit Ass’n. v. (Ky. 

Kimball Ice Co. v. Hartford Fire Ins. > 

Kincaid, Commonwealth Casualty Co. v. (Ind. A. C.). tiated ee 

King et al, Havens v. (N. Y. S. C.) 

King Foong Silk Filature, Globe & Rutgers Fire Ins. Co. v. 

King, Supreme Royal Circle of Friends of The World v. 

Klein v. United States Casualty Co. (Mo. C. A 

Klinger et al. v. Milwaukee Mechanics Ins. Co. 

Knickerbocker Ins. Co., Hussey Tie Co. v. 

Knight, Hartford Fire Ins. Co. v. (Miss. S. C.) 

Knights of Pythias of North America v. Sanders. 

Krauza et ux v. Golden Seal Assur. Soc. (N. Y. S.C 

Kruger v. California Highway Indemnity Exchange. 

Lafayette Life Ins. Co., Moore v. eae 

Larkey v. Home Ins. Co. et al. (N. J. 

Lasker et al, Firemens Ins. Co. v. 

Leach v. Commercial Casualty Ins. Co. (Mic 

Lebas v. Patriotic Assurance Co. (Conn. S. Cc. 

Lee v. Hamilton Fire Ins. Co., et al. (N. Y. S. C. 

Leininger v. North American ‘Nat. Life Ins. on 

Levandoski v. Equitable Life Ins. Soc. (N. J. C 

Libby Lumber Co v. Pacific States Fire 13 Co. 

Liberty Life Ins. Co., Myers v. (Kan. S. 

ee a Miling Co., AXtna Ins. Co. of Hartford, Conn. v. 
A.) 


Eife & Casualty Co. vi Ford: (Ase ‘So O)oii ied teeta 

Lae & Caswunity Cov. Sambers. CAP SB) Coyo. 50 ieee a ea eave! 

Life Ins. Co. of Virginia v. Bartlett. (Ga. C. A.) . 

Lipsitz et al, St. Paul Fire & Marine Ins. Co. et al v. (Tex. C. C. A.) 

Lockhart, Business Men's: Mutual ‘v;: (Feu: CC. A.) i oc ciccccspesesdeedecbes 

Long v. Montgomery et al. (Mo. x City C. A.) 

Loveland et al. v. United States. (U. S. D.C. 

Lumbermen’s Indemnity Exchange v. Herrick. (Wade 6) os 0st iniice. 

Lux v. Milwaukee Mechanics Ins. Co. (Mo. Kansas City C. A.) 

Lynch v. American Eagle Fire Ins. e 7 New York: €N. Yl SiC.) .scie ces 

Macke v. Globe Indemnity Co. (Ky. 

Mahoney, National Casualty Co. v. 

Malmgren et al. v. Southwestern Automobile Ins. ‘& 

Mammoth Garage v. Taylor. (Ky. C. A.) 

Manufacturers Nat. Bank of Troy v. United States Fidelity & Guaranty Co. 
CG: Vo Ge And sacs cick eo cee step aanae ns nae one Cane ce enone eeented 

Marbury, Great American Ins. Co. v. (Tex. C. C. A.) 

Marple et al. v. American Automohile Ins. Co. (Cal. D. C. A.).... eee eee ees 

Marshall, Commercial Union Fire Ins. Co. v. (U.S. C. C. 

Marshall, New York Life Ins. Co. v. (U. S. D. C 

Martin et al., Fort Worth Mut. Benev. Ass’n. v. 

Martoni v. Massachusetts Fire & Marine Ins. Co. 

Massachusetts Fire & Marine Ins. Co., Martoni v. 

Massachusetts Protective Ass’n. Inc. Cowley v. (La. S. 

Mathews v. Rex Health & Accident Ins. Co. (Ind. . C.) 

Maupin Seed Co., Crahtree v. (Mo. Kansas City, C. A.) 

Mayse v. Great American Ins. Co. of New York. (Kan. S. C.).....--eeeseeee 

McCoy. Home Ins. Co. v. (Ky. C. A.) 

McKellar, American Nat. Ins. Co. v. Vine ©. CA.) 


7 





The Insurance Law Journal, Vol. 69 


McPeck v. Travelers Equitable Ins. Co. (N. D. S. C.) 

McWilliams, Provident Life & Accident Ins. Co. v. (Miss. S. C. 

Mechanics Ins. Co. of Philadelphia, Avery v. (Mo. Kansas City C. A.) 

Melinsky et al., Northern Assurance Co., Ltd., of London v. (Mich. S. C.).... 

Meloy, Camden Fire Ins. Ass’n. of Camden, N. J. v. (Ark. S.C.) 

Metropolitan Life Ins. Co., Craig et al v. (Mo. St. Louis C. A.) 

Metropolitan Life Ins. Co., De Fazio v. (N. Y. S. C. 

Metropolitan Life Ins. Co. Douglas v. (Mo. —— City C. A.) 

Metropolitan Life Ins. Co., Ingram v. (Ga. C. 

Metropolitan Life Ins Co., Janunas v. (Mich. é.¢ 

Metropolitan Life Ins. Co., Parton v. : 

Metropolitan Life Ins. Co., Penick v. 

Metropolitan Life Ins. Co., Strianese v. 

Metropolitan Life Ins. Co. v. Boddie et al. (N. | 

Metropolitan Life Ins. Co. v. Broyer. (U. S. C. 

Metropolitan Life Ins. Co. v. Davis. : 

Metropolitan Life Ins. Co. v. Head. (Ind. A. oC 

Metropolitan Life Ins. Co. v. Shaw. (Ala. C. A.) 

Metropolitan Life Ins. Co. v. Taylor’s Adm’r. (Ky. C. A.) 

Meyerstein v. Great American Ins. Co. et al. (Cal. D. C. 

Miceli et al v. Atlas Assur. Co., Ltd., of London. (N. Y. S. 

Mickel v. Mutual Life Ins. Co. of New York. (Ia. S. C. 

Mid-Continent Life Ins. Co. v. Chappel. (Ark. S. C.) 

Midland Nat. Bank of Minneapolis, Dakota Life Ins. Co. v. ; Syke GA). 

Millers Mut. Fire Ins. Co. of Ill, Prentiss-Wabers Stove Co. v. (Wisc. S.C.) 371 

Milw>!-ee Mechanics Ins. Co., Intermountain Ass’n. of Credit Men v. 
(Idaho §S. C. 

Milwaukee Mechanics Ins. Co., Klinger et al v. (Wisc. S. C.)..............-. 

Milwaukee Mechanics Ins. Co., Lux v. (Mo. Kansas City, C 

Missouri State Life Ins. Co. Axen v. (la. S. C. 

Missouri State Life Ins. Co., Drake v. 

Missouri State Life Ins. Co., Pfeiffer et al v. 

Missouri State Life Ins. Co. v. Brooks. (Ark. S 

Mochel v. Iowa State Traveling Mens Ass’n. 

Modern Woodmen of America, Hicks v. 

Modern Woodmen of America v. Whitaker. 

Mondon, H. H. Ine. et al, Schwartz v. (N. J. S. 

Montgomery et al, Long v. (Mo. Kansas City, Cc oe 

Moore, Great Southern Mut. Life Ins. Co. v. (Ark. S. C.) 

Moore v. Fidelity & Casualty Co. of re York. (Cal. Ss: C.) 

Bloor’ W. Larayette tate sss Gow CIN os Ce oie 6 Sie wink sic Bh cae c Heewbcdaes 

Mord v. Hartford Accident & Indemnity Co. 

Morgan, Southern Life & Health Ins. Co. v. 

Moss, American Nat. Ins. Co. v. (Ala. S. C. 

Most Worshipful “wn Lodge of Free and Accepted Masons of Texas v. 
Fenner. (Tex. C. A.) 

Moutzoukos v. Mutual Ben, Health & Accident Assn. 

Mullins, Niagara Fire Ins. Co. v. (Ky. C. A.) 

Munro Tp. v. Pioneer Reserve Mut. Fire Ins. Co. 

Murray, Fraternal Aid Union y. (Colo. S. C.) 

Murray v. Firemens Ins. Co. of Newark, N. " 

Mutual Aid Union, Gillham et al. v. (Ark. S. 

Mutual Ben. Health & Accident Ass’n, Moutzoukos v. 

Mutual Life Ins. Co. of Baltimore v. 7 ae C.F 

Mutual Life Ins. Co. v. Dreeben. (U.S. D. C.) 

Mutual Life Ins. Co. of N. Y., Jones v. 

Mutual Life Ins. Co. of New York, Mickel v. (Ia. S. CG) Dhak ae oat da camsed cua tedeesah 

Mutual Life Ins., Co. of New York. Parker v. (Ohio C. A.) 

Mutual Life Ins. Co. of New York, Rose et ux.v. (U.S.C. C.A.)........... 

Mutual Lite ins: Co. v. Denton. CPiorida Ss GC: os.ccsic nc sos ood vacnsqeusbdcce 

Mutual Relief Ass’n et al. v. Ray et al. (Ark. S. C.) 


8 





ee ae ee ee ae ee ae a ae 


7 
t 
\ 
3 
3 
3 
3 
) 
) 
) 
) 
] 
) 
5 
) 
; 
5 
t 


ew MD SSDS Oe OO |= STS See 


Contents 


Myers v. Liberty Life Ins. Co. (Kan. § C) 

National Ben. Life Ins. Co., Ofield v. (Tex. C sy Mae 

National Casualty Co. v. Mahoney. (tex. GCA 

National Fire Ins. Co. of Hartford, Conn., a et al. v. 

National Fire Ins. Co. v. Elliott et al. (Ky. C 

National Liberty Ins. Co. v. Trattner. (Ark. § 

National Life & Accident Ins. Co., Gibson v. ; A.) 

National Life & Accident Ins. Co., Hammers v. oe Kansas cae ® Ads oc. 
National Life & Accident Ins. Co. v. Cruso. (Ala. S. C.) 

National Life & Accident Ins. Co. v. Ray (Ohio, S. C.) 

National Security Fire Ins. Co. v. Coffman. (Ky. C. A. 

National Slovak Soc. et al, Stas et al v. (N. J. S.C 

National Surety Co. of New York v. Fox. 

National Surety Co., Price v. g 

National Union Fire Ins. Co. v. Forkner. (Ky. C 

Neiman v. Hawkeye Securities Fire Ins. Co. (Ia. § Ee. 

Nerrow v. Pacific Mut. Life Ins. Co. of California. (Mo. C. A.) 

Newark Fire Ins. Co., Atlante Campagna v. 

Newark Fire Ins. Co. v. Reese. (Ga. 

Newberry et al., American Ins. Co. v. 

New York Life Ins. Co., Cohen v. 

New York Life Ins. Co.,.De Ford v. 

New York Life Ins. Co., Emery v. 

New York Life Ins. Co., Garbush v. (Minn. S$. €) 

New York Life Ins. Co., Keystone Dairy Co. v. (U.S.C. C.A.)..... 

New York Life Ins. Co., Sliosberg v. (N. Y. C. A.) 

New York Life Ins. Co., Umans v. 5 

New York Life Ins. Co. v. Marshall. 

New York Life Ins. Co. v. Pater. (U. S.C 

New York Life Ins. Co. v. Rees. Ss. 

New York Life Ins. Co. v. Sisson. 

New York Life Ins. Co. v. Snyder. 

New York Life Ins. Co., Woodberry v. 

New Zealand Ins. Co., Schlee v. (Mich. S. 

Niagara Fire Ins. Co. of New York v. Hankins et al. 

Niagara Fire Ins. Co. v. Mullins. (Ky. C. A.) 

Nicholson, Southern Ins. Co. v. (Tex. C. S I a 0 alads GWas cue ck ees 
Nitsche v. Security Benefit Ass’n. (Mont. S. C.) ; 
Norske Lloyd Ins. Co., Ltd., People ex rel. Stoddard v. 

North American Acc. Ins. Co., Hoskins v. (Kan. S. C.) 

North American Nat. Life Ins. Co., Leininger v. 

Northern Assurance Co. Limited of London v. Thomas et al. (Md. C Bays. 
Northern Assurance Co., Ltd., of London v. ae et al. (Mich. S. C.).... 
Northern Life Ins. Co. v. Schwartz. (U..S..BD. C.) 

North River Ins Co., Chute et al v. (Minn. S. c.) 

North River Ins. Co. v. Waddell. (Ala. S. C.) 

Northwestern Fire & Marine Ins. Co., Dorough v. (Tex. C. C. A.)........... 
Northwestern Fire & Marine Ins. Co., Perryman Burns Coal Co., Inc. 

CM SCP a ooo gs daar saoeon Ree anc ale eed accu ; 
Northwestern Fire & Marine Ins. Co. v. Coffman. (Ky. C. A.)............... 89 
Northwestern Nat. Ins. Co., Bennett v. (Cal. D. C. A.) 908 
Northwestern Nat. Ins. Co. of Milwaukee, Wis. Gouin v. (Wash. S. si ee oath 1073 
Norton. Southitand Life Ins: Caw: hee: C.-C Ace siordinc ccd Sos cccccces 1020 
Norwich Union Fire Ins. Co., Ltd., Ellis v. an Sse MON kc cl nied palate ateon 347 
Obrist et al. v. Grand Lodge of Kansas A. O. U. W. et al. (Kan. S. C.).... 445 
Ocean Accident & Guarantee oe Ltd. of London v. en Brick 

& Terra Cotta Co. (Va. S. C. A.) . 1130 
Occidental Fire Ins. Co. v. Fort Worth Grain & Elevator Co. (Tex. C.C. A.) 697 
Ofield v. National Ben. Life Ins. Co. (Tex. C. C. A.) 310 
Oklahoma Aid Ass’n v. Thomas. (Okla. . Weer ac vende sy atak bitin Wien nde 456 
Old American Ins. Co. v. Jackson. (Ark: S. C.)........ccccccccuccccccccees 234 


9 





The Insurance Law Journal, Vol. 69 


Olsness, State et al v. (N. D. S. C.) 

Order of Ry. Conductors of America, Gilliland "0 

Otto, Mutual Life Ins. Co. of Baltimore v. (Md. A.) 

Pacific Mut. Life: Ins: Co., of California, Bloom x Cea Dire Ad 528% 

Pacific Mut. Life Ins. Co. ‘of California, Nerrow v. (Mo. C. A.) 

Pacific States Fire Ins..Co., Libby Lumber Co. v. (Mont. S. C.)............. 

Parker, Soverign Camp W. O. W. v. (Ga. C. A. 

Parton v. Metrudetiien: Life Ins. Co. (N. Y. E = be OSes se ccchvete week oe 

Pater, New York Life Ins. Co. v. (U.S.C. C 

Patker v. Mutual Life Ins. Co. of New York. 

Patten et al, Sovereign Camp, W. O. W. v. (hex a s.c 

Patriotic Assurance Co., Lebas v. (Conn. S. C. E.) 

Paul et al, American Alliance Ins. Co. v. (Ark S. C.) 

Paull et al v. Columbian . irene: ©o; “Citi oe. Coyle. ee le ies 

Pawloski, Hess v. (U.S Cc: 

Penick v. Metropolitan Life Ins. Co. 

Penn-National Hardware Mutual of Huntington, 
(Ark... SiG): 

Pennsylvania Fire Ins. Co., Fliger v. (R. I 

Pennsylvania Fire Ins. Co. v. Brook et al. 

People ex rel. Stoddard v. Norske Lloyd Ins. Co., Ltd. 

Peoria Life Ins. Co. v. Poynor. (Tex. C. C. A.) 

Perez v. Fort Worth Mut. Benev. Ass’n. (Tex. C. C. A.) 

Perryman Burns Coal Co., Inc. v. Northwestern Fire & Marine Ins. Co. 
(N. Y.°S-'€) 

Pfeiffer et al v. Missouri State Life Ins. Co. 

Philadelphia Life Ins. Co. v. Burgess et al. 

Phoenix Ins. Co. v. Thomas et al. a Ve 

Pioneer Reserve Mut. Fire Ins. Co., Munro Tp. \ v. 

Piban v. Atna Ins. Co. (N. D. S Cy. 

Pisciotte v. Indemnity Co. of America. Cc) 

Flanters & Peoples Mut. Fire Ass’n. of Georgia, Hodges v. 

Pomerantz et al, Travelers’ Ins. Co. v. (N. Y. C. A.) 

Poole et al, Royal Ins. Co. v.:7(Vai §.°C.) 

Potomac 108; Co: ys Bases. PORN) as sieving pep eos lena tee otis oate ten 

Poynor, Peoria ite Sine. Sons's, We i Es oe hdd aces Sie werues 1138 

Precipio v. Insurance Co. of State of Pennsylvania. (N. J.C. E. & 

Prentiss-Wabers Stove Co. v. Millers Mut. Fire Ins. Ass’n of II. 

Price v. National Surety Co. (N. Y. S. C.) 

Pride, Insurance Underwriters Agency v. 

Provident Life & Accident Ins. Co. v. MW 

Prudential Ins. Co. of America, Wells v. eK 

Prudential Ins. Co. v. Deyerberg et al. 

Punch, Security Ben. Ass’n v. (Ark. S 

Queen Ins. Co. v. Galveston H. & S. A. Ry, Co. et al. 

Railway Mail Ass’n v. Weir. (Ohio C. A.) 

Raney et al, Comer v. (Ark. S. C. 

Ray et al.. Mutual Relief Ass’n et al. v 

Ray, National Life & Accident Ins. Co. v. 

Reed et al. v. Squire Co., Inc., et al. ( 

Reese, Newark Fire Ins. Co. v. 

Rees, New York Life Ins. Co. v. > 

Reimers v. International Indemnity Co. (Wash S. CH 

Remhart: Globe Indemnity Co.-v. Cid: C."A,) «06 oink ci ccccccsecccoeseeus 

Reneer. Union Assurance Soc. of ein We RL Mc ol ve awoke eee 

Rex. Health & Accident Ins. Co., Mathews v. (Ind. A. C.) 

Rhode Isand Ins. Co., Halls v. (Wis. S. C.) 

Richmond, Standard Accident Ins. Co. of Detroit, v. 

Riding v. Travelers Ins. Co. .) 

Robinson et ux., Wade v. (Ala. S 

Roberts, Southern Life Ins. Co. (Ark. S 





Sa eS ee eee eee Oe ee 


Contents 


Rogers v. Columbian Nat. Life Ins. ‘Co. (la. S. C.) 
Rollins yv. Independent Order Brothers and _ Sisters of 
(Kae:..S;..C) 
Rosenheimer et al., F idelity & Casualty Co. of a York v. 
Rosen v. Royal Indemnity Co. (Mass. S. J. C 
Rose et ux. v. Mutual Life Ins. Co. of New York 
Rosenweig v. Whitney et al. (N. Y. S. C.) 
Ross, International Travelers Ass’n v. ? 
Rossia Ins. Co. of America, Fred S. James & - v. 
Royal Indemnity Co., Rosen v. (Mass. S. J. C 
Royal Ins. Co. v. Poole eak (Va S. C3 
Royal Neighbors of America, Heinrichs v. 
Ruby S. S. Co. v. Johnson & Higgins. * Ss. C 
Russell v. United Casualty Co. (Kan. S. 
Salley v. Amicable Life Ins. Co. (Tex. & C. A.) 
Salvato, Home Ben. Ass’n. v. (Tex. C. C. A.) 
Sanders, Knights of Pythias of North America v. (Ark. S. C.) 
Satiders; Life & Casualty Co:v. CAs: Si Coei& ina de cdsi cc tad. ac casek as 
Scales v. Jefferson Standard Life Ins. Co. (Tenn. S. C.) 
Schlee v. New Zealand Ins. Co. (Mich. S. C.) 
Schofield, Citizens Ins. Co. of Missouri v. 
Schwartz, Northern Life Ins. Co. v. | ( 
Schwartz v. H. H. Mondon Ince. et al. 
Sea Ins Co., Ltd., Amoroso v. (N. Y. 
Security Benefit Ass’n, Nitsche v. (Mont. ; 
Security Ben. Ass’n. Spencer v. (Mo. Springfield CARY acd Mcdavaetaen 
Security Benefit Ass’n. v. Kibby. (Ky. C 
Security Ben. Ass’n v. Punch. (Ark: S; oy. RRs 6 Daith «cael? Oe Vs wand eee 
Secarity Ben. .Ass’n, Watkins v. (Colod'S. Ci) ds. och ic vide cutie tebe davinagitas 
Security Life Ins. Co. of America v. Gottman . (Ind. A. C.) 36 
Security Mut. Casualty Co., Indemnity Exchange of American v, (Pa. S.C.) (417 
Severson et al. v. Home-Ins. Co... (S. D..S.'G) sal avelece clesemt ais assd ht oe 356 
Sexton v. Equitable Life Assur. Soc. of United States. (N. Y. S. C.)...... 997 
ea at Co., Bankers & Shippers Ins: Co: of New York v. 


Shaw, Metropolitan Life Ins. Co. v. . (Ala. = A.) 
Shepard, Western Casualty Co. v. (Tex. C. C. 
Shible Mut. Fire Ins. Co., State Sav. Bank v: (Minn. S. oc). 
Simpson, Continental Ins. Co. of City of .o York v. 
Sisson, New York Life Ins. Co. s €u.:S ) 
Siter et al v. Hall et al. (Ky. A. 

Sliosberg v. New York Life Ins. “oe : 

Small v. Standard Acc. Ins. Co. (Wash. S. 

Smith, AXtna Life Ins. Co. of Hartford, Conn., 

Smith et al. v. United Warehouse Co. (Kan. S, 
Smith, Great Southern Mut. Life Ins. Co. v. 

Smith v. Federal Life Ins. Co. y. 

Snyder, New York Life Ins. Co. v. 

Sorenson et al v. Boston Ins. Co. of Boston, Mass. 
Sorrels, Interstate Fire Ins. Co. v. (Tex. C.C. A 
Southern Ins. Co. v. Nicholson. (Tex. C. C. A.) 
Southern Life Ins. Co. v. Floyd. Ss. ¢€ 
Southern Life & Health Ins. Co. v. Morgan. 
Southern Life Ins. Co. v. Roberts. (Ark. S. C.) 
Southland Life Ins. Co. v. Norton. 


Southwestern Automobile Ins. Co., Malmgren et al. v. 
Sovereign Camp W. O. W. Jennings et al v. —* 
Sovereign Camp W. O. W. v. Parker. (Ga. C. 
Sovereign Camp, W. O. W. v. Patton et al. 

Spears, Commonwealth Life Ins. Co. v. (Ky. C 
Spencer, Cotton States Life Ins. Co. v. (Ky. C 


11 





The Insurance Law Journal, Vol. 69 


Spencer v. Security Ben. Ass’n. (Mo. Springfield C. A.)...............ce cee 
Sproat v. Travelers Ins. Co. (Pa. S. C.) 
Squire Co., Inc., et al., Reed et al. 
Standard Accident Ins. Co. of Detroit v. ‘Richmond. 
Standard Acc. Ins. Co., Small v. (Wash. S. C.) 
State et al v. Olsness. (N. D. S. C.) 
State ex rel. Bull Dog Auto Ins. Ass’n of Chicago v. Bland. 
State ex rel National Mut. Ins. Co. v. Conn. (Ohio. S. C. 
State ex rel. Williams et.al v. Daues et al. (Mo. S. C.) 
State ex rel. Woodmen Acc. Co. v. Conn, Superintendent of Insurance, and 
three other cases. (Ohio. S. C.) 
State Mut. Rodded Fire Ins. Co., Crank v. (Mich. S. C.) 
State Sav. Bank v. Shible Mut. Fire Ins. Co. (Minn. S. C.) 
State Savings & Loan Ass’n, Svea Fire & Life Ins. Co. v. 
State v. Dilbeck et al. (Tex. C. C. A. 
Stewart v. St. Paul Fire & Marine Ins. Co. (Minn. S. C.) 
St. Paul Fire & Marine Ins. Co. et al v. Lipsitz et al. Pe. GC. ‘Ci A.) 
St. Paul Fire & Marine Ins. Co., Stewart v. (Minn. S. 
St. Paul Fire & Marine Ins. Co. v. Earnest et . _ C. Rie i Sick Baste 
Stas et al v. National Slovak Soc. et al. (N.J.S 
Stowers, G. A. Furniture Co. v. American Seicoie, Co. re CCA} 
Strand v. Bankers Life Ins. Co. of Lincoln, Nebr. one 
Strianese v. Metropolitan Life Ins. Co. (N. Y. S. C.) 
Strong et al, Ducommon v. (Wisc. S. “tg 
Superior Fire Ins. Co., Inventasch v. (R. I. 
Superior Fire Ins. Co. v. Welchel. (Ala. C. + 
Supreme Royal Circle of Friends.of the World v. King. C: 
Svea Fire & Life Ins. Co. v. State ae oe & Loan Ass’n. (U. $c¢. , 
TRLDIDEROCCREGL SOPRA TES RNS Ret RO aii cs ccd a widinieldis eo Sabie Mae ea 
‘Taylor, Mammoth Garage v. (Ky. Cc. A.) 
Taylor Motor Sales Co. v. Automobile Ins. Co. of Hartford, Conn. 
Taylor’s Adm’r Metropolitan Life Ins. Co. v. : 
Thomas et al, Automobile Ins. Co. of Hartford, Conn. v. Lc: 
Thomas et al, Northern Assurance Co. Limited of London v. (Md. € A.) . 
Thomas et al., Phoenix Ins. Co. v. (W. Va. S. C. 
Thomas, Oklahoma Aid Ass’n v. (Okla. S. C.) 
Thomas v. American Central Ins. Co. (Mo. Springfield C. A.).............. 1039 
Thomas vy. Connecticut Mut. Life Ins. Co. et al. (Kan. S. C.) 779 
bese %s Farmers Mut. Fire Ins. Co. of Billings, Mo. (Mo. er 
Trakas v. Globe & Rutgers Fire Ins. Co. of New York. | (S. Cc s. C.). aoa e% ee 
Trattner, National Liberty Ins. Co. v. hoea 
Travelers Equitable Ins. Co., Davern v. 
Travelers Equitable Ins. Co., McPeck v. 
Travelers Ins. Co., Bohnrstedt v: (Ore. S 
Travelers Ins. Co., Hill v. (Tenn. S. C.) 
Travelers Ins. Co., Riding v. (R. I 
‘‘ravelers Ins. Co., Sproat v. (Pa. S. C 
Travelers’ Ins. Co. v. Pomerantz et al. 
Travelers Ins. Co. v. Williams. (Ala. C 
Travis, AZtna Ins. Co. v. (Kan. S. C.) 
: Trexler Lumber Co. v. Allemannia Fire Ins. Co. of Pittsburgh. (Pa. S. C.).. 
Truglio v. General Accident & Liability Ins. Co., Ltd. (N. Y. S. C.) 
ped, City sure ina Go,. Pormer we OU. SC sG. Asis oc secs awdsi geiwedes 
Twin City Fire Ins. Co. v. Wilson. ‘ (Ky. C.’ A.) 
Umans v. New York Life Ins. Co. (Mass. S. J. C.) 
Union Assurance Soc., Itd!, of London v. Reneer. (Ind. A. C.).............. 
Union Fire Ins. Co. of Paris, France, United American Ins. Co. of Pennsyl- 
vania v. (Colo. S.'C.) 
United American at Co. of Pennsylvania v. Union Fire Ins. Co. of Paris, 
France. (Colo. S. C.) 





Topical Index 


United @Gasuaity Cou Ressel? v. - CRaa SC onic io cl ce Se cace bedlccae oak 
United States Casualty Co., Klein v. (Mo. C. A.) 


United States Fidelity & Guaranty Co., Manufacturers Nat. Bank of Troy v. 
CER Pais Saige cee lc oie CEC 


United States Fidelity & Guaranty Co., Wicklow v. (N. Y. S. C.) 
United States Fire Ins. Co. et al., Boise Ass'n of Credit Men, Ltd. v. 


S.-C) 
United States Fire Ins. Co. of New York v. Farris. “tae A Ged Pecadages 1067 
United States Fire Ins. Co. v. Barnes et = & €:As) 
United States, Loveland et al. v. (U.S. D 
United Warehouse Co., Smith et al. v. = 
Waco Mut. Life & Accident Ass’n v. Hafferkamp. Cree Ge CoA ititiccscscs 
Waddell, North River Ins. Co. e 
Wade v. Robinson et ux. (Ala. § 
Waite, Federal Surety Co. v. G6. A.) 
Wagner v. Great American Ins. Co. of New ew: etal. (N. Y. S. ey eae 
Wearheld; Inter Ocean Casualty. Co. v; (Ari: S. Cohn ccc cccctic cocsesaweswncs 
Washburn, Business Men’s Indemnity Ass’n v. (Ind. PR inc vi ctiecteves 
Washington Brick & Terra Cotta Co., Ocean Accident & Guarantee Corpora- 

tion Ltd. of London v. (Va. S. C. A. 
Watkins v., Security Ben. Ass’n. (Colo. S 
Wells et ux. v. Hartford Fire Ins. Co. 
Wells v. Prudential Ins. Co. of America. mm 
Weinstock, Beha, State Superintendent of Insurance, v. “(N. Wow Gch abana eae: 
Weir, Railway Mail Ass’n v. (Ohio C. A.) 
Wenstrom v. Atna Life Ins. Co. 
Westchester Fire Ins. Co. v. Bowen. (Ky. C A.) 
Westchester Fire Ins. Co. of New York v. Wilson. 
Western Casualty Co. v. Shepard. gh ‘ . 
Whelchel, Superior Fire Ins. Co. v. (Ala. C. A). ee ee ce aoe eee ae 
Whitaker, Modern Woodmen of America v. 
Whitehead v. Wilson Knitting Mills. 
Whitney et al., Rosenweig v. (N. Y. S. 
Wicklow v. United States Fidelity & Guaranty Coe ON Ys Se) Chive ventocinaa 
Wilds vy. Fidelity: &-Depotit: Ca: (AiG SeO. i asic cee ee hci 
VWemais, “Pososere ink Cone... CAs, Ga Pais cian cree sivepearates. cfaigasiaaee 
Wilson, American Insurance Union v. (Ark. S. C.)...... ccc cece eee eee 
‘Nilson Knitting Mills, Whitehead v. 
Wilson, Twin City Fire Ins. Co. v. (Ky. A.) 
Wilson, Westchester Fire Ins. Co. of New oe "s 
Winder Nat. Bank v. Aétna Life Ins. Co. (Ga. 
Winters Mut. Aid Ass’n. v. Corum. 
Wise. American Cent. Ins. Co. v. 
Woodberry v. New York Life Ins. Co. 
Yorkshire Ins. Co., Ltd., of London v. Gazis. ’ (Ala. i Oa Vovan cane be eben nase 
Yorkshire Ins. Co. v. T. C. Caummisar & Sons. (Ky. C. A.)........cceeeees 
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I. Control and Regulation in General. 


§ 3. POWER TO CONTROL AND REGULATE. 

3—Life insurance company operating understate charter «A ant with public interest. 
Strand v. Bankers Life Ins. Co. of Lincoln, Nebr. (Neb 

3=—Corporation. chartered prior to regulatory statutes held ten ‘thereto and ‘required 
permit. State v. Dilheck et al. 1 

§ 4. CONSTITUTIONAL AND STATUTORY PROVISIONS. 

4—Statute authorizing assessment associations to increase assessments held not to authorize 
increased assessments under policies issued before enactment, in absence of by-law author- 
izing changes. Mutual Relief Ass’n et al..v. Rav et al. (Ark.) 236 

4—Statute authorizing amending articles of incorporation to change life insuranee business 
from assessment to stock basis held not to deprive of prone without due process of 
law. Leininger v. North American Nat. Life Ins. Co. (Nebr.) 
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4—Statute staying actions on insurance | contracts pavabie in Russian mone until - Rugsian 

Government is recognized, held to “impair obligation of contracts.’ Cee v. New 
York Life Ins. Co. (N. Y. 

§ 5. AUTHORITY OR LICENSE TO DO BUSINESS. 

5—Corporation chartered prior to regulatory statutes held subject thereto and Sei aisied per- 
mit. State v. Dilbeck et al. 

§ 8 RESOURCES AND SECURITIES. 

8—Sureties on bond of assessment benefit association held me merely ‘to. see that assess- 
ments are paid to such parties. Mutual Relief Ass’n et v. Ray et al. (Ark. 

§ 10. SUPERVISION BY PUBLIC OFFICERS COURTS. ‘ 

10—To determine whether premium rates yield fair return to stock fire insurance companies, 
incurred losses and expenses substantially greater than those actually paid should not 
be regarded as correct measure of disbursements. Statutes prohibiting disbursing un- 
earned premiums of stock fire insurance companies in dividends before expiration of poli- 
cies for which they were paid are not well adapted for determining reasonable premium 
rates. In determining whether premium rates yield fair return to stock fire insurance 
companies, premiums are to be taken into account, together with other receipts. As re- 
spects insurance rates unearned premium is portion of premium paid by insured, which 
would be returned by company on cancellation of policy at any time during term for 
which written computed pro rata, and not at short rate. As respects insurance rates, 
earned premium is difference between premium paid by insured and that portion which 
would be returned by company on cancellation of policy, computed pro rata, and not at 
short rates. Aetna Ins. Co., et al v. Travis. (Kan.) 

§ 13. LLOYDS ASSOCIATIONS. 

13—Resigned underwriters, not attempting to bring their action for dissolution of group of 
underwriters trial for over three years, held not entitled to appointment of receiver 
because of laches. _Reed et al. v. Squire Co., Inc., et al. (N. Y.) 
13%. — 

State hail insurance does not apply to crops, unless land is listed pursuant to‘ statute. 

One occupying adversely to owner cannot by listing land effect state hail insurance on 
crops; listing of land by tenant of mortgagee in possession held not to render state hail 
insurance effective. State et al. v. aaa (N mR) 

§ 14. BOARDS OF UNDERWRITER 

14—Central Bureau created as unjecorporteed association, within rating organization, for 
clearing earned premiums, held “‘rating organization.” Rating organizations may not 
impose substantive obligations or penalties on theory that they might indirectly affect 
insurance rates. Rating organization, making brokers responsible for payment of earned 
premiums unless applicant’s written authority is shown, held not a “rule” and is unreason- 
able. Rating organization’s requirement that brokers comply with certain conditions 
before accepting insurance is equivalent to “refusing to do business with them.”’ Require- 
ment of rating organization that brokers make representations in application. as to their 
own knowledge as to applicant’s other insurance and previous losses held unreasonable 
and unauthorized, Rosenweig v. Whitney et al. (N. Y.) 

$ 15. FOREIGN UNDERWRITERS OR COMPANIES AND “THEIR AGENTS. 

§ 16. —— WHAT CONSTITUTES “DOING BUSINESS. 

16—Foreign insurer held not “doing business” in state, giving state court jurisdiction of 
ection, 98 pestract imsuring property.in another state. Hussey Tie Co. v. Knickerbocker 
ns o. ¢ 

§ 20. ——LOCAI, AUTHORITY OR LICENSE AND LICENSE FEES AND TAXES. 

20— Requirement that foreign insurance company comply with laws under penalty of refusal 
to renew license does not discriminate between foreign and domestic companies; renewal 
of license of foreign insurance company can be refused for breach of law only if. law 
does not contravene state or federal constitution. Superintendent of insurance may refuse 
or revoke license of insutance company when expense of management_is not_ commensurate 
to income, subject to judicial review. State ex rel. Woodman Acc. Co. v.’ Conn, wae 
tendent of Insurance. and three other cases. (Ohio.) a 

§ 21. ——LOCAL FUNDS AND SECURITIES. 

21—Superintendent of Insurance, liquidating foreign insurance company, must remit funds’ to 
persons thereto entitled after domestic creditors are paid, where there is no domiciliary 
liquidator. In re People, by Beha, Superintendent of Insurance. In re Second Russian 
ms. *€o,. CN. ¥,) 

21—Claim on insolvent foreign insurer’s guaranty securing. release of cargo from general 
average lien could be asserted only against securities deposited with superintendent of 
insurance, if guaranty was American obligation. Insolvent foreign insurer’s guaranty 
executed in New York, securing release of cargo from lien of general average held foreign 
obligation. People ex rel. Stoddard v. Norske Lloyd Ins. Co., Ltd. (N. Y.) 


§ 24, EFFECT OF NON-COMPLIANCE WITH LAW. 

24—Insurance contracts in violation of statute regulating business of foreign insurance com- 
panies are valid. Fliger v. Pennsylvania Fire Ins. Co. (R. I.) 
26. —— ACTIONS. 

26—Missouri insurance corporation, held not suable in Arkansas on Missouri contract, cover 


ing property in Missouri made with resident of Missouri. National Liberty Ins. Co. v. 
Trattner. (Ark.) 


26—Creditor of Russian insurance corporation held required to exhaust remedies against 
Russian corporation bere seoneeeee. against its assets transferred to American corpora- 
tion for full value. turalization of Russian insurance corporation’s business by 
Soviet Government, powers of directors will be assumed to continue to protect corpora- 
tion’s assets. Burden held on Russian insurance corporations creditors to show that 
consideration paid for es s sperioan business was not received by those respon- 
are A corporation’s de Fred S. James & Co. v. Rossia Ins. Co. of America. 
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Il. Insurance Companies. 

(A) STOCK COMPANIES. 

§ 33. CAPITAL AND STOCK. 

33—Insurance company was coquiced to maintain capital and hold reserve for unearned 
premiums to Ret policyholders and pay losses. Hoyt v. Hampe et al. (Ia.) 

§ 35. OFFICE 

35—Directors of insurance corporation, which went into hands of receivers shortly after 
directors sold their stock held to have sustained trust relationship to creditors. Di- 
rectors of insurance corporation held not to have sustained burden of gore * fairness 
of transaction whereby they purchased securities for corporation from G. used 
cash received. from corporation for securities of purchase directors’ stock. Appropriation 
by directors of corporations bank accounts to payment of price of their stock sold held 
constructively fraudulent as to creditors. Insurance corporation was not liable to di- 
rectors for amount contributed to surplus. In suit by receiver against directors to re- 
cover funds of corporation applied by directors on price of their stock on contract for 
sale thereof, restoration of status quo tendered in petition and offered of taking testi- 
mony held sufficient. Hoyt v. Hampe et al. (Ia.) 

s 37. SPECIAL FUNDS. : 

37—Insurance company was uired to Sahai capital and hold reserve for unearned 

premiyms to protect yeltavhe ders and pag losses. Hoyt v. Hampe et al. (Ia.) 

S 41. SNe AND DISSOLU 
43. RIGHTS OF POLICYHOLDERS. ON INSOLVENCY. 

43—Policyholders were we «i of insurance corporation from dates of their policies. 
Hoyt v. Hampe et al. (Ia.) 
48. —— GROUNDS FOR FORFEITURE OF FRANCHISE OR DISSOLUTION. 

48—State held to have right to question right to exercise corporation’s franchise originally 
granted by it. Non-user of corporate powers for 45 years held to cause loss of powers. 
Secretary of State’s filing charter amendment and insurance commissioner’s receiving 
application for permit to write life insurance held not to estop state to forfeit corpora- 
tion’s franchise for nonuser. State v. Dilbeck et al. (Tex.) 
49. PROCEEDINGS TO ENFORCE DISSOLUTION. 

49—If voluntary liquidation of insurance association is not duly proceeding, proper remed 
is to have superintendent of insurance take possession of assets, and liquidation throug 
receivership is impro Reed et al. v. Squire Co., Inc., et al. (N. Y.) 


49—Attorney general h aa to have authority under statutes, or at common law, to sue to 
eet franchise of life insurance corporation for nonuser. State v. Dilbeck et al. 
(Tex cs 

(B) MUTUAL COMPANIES. 

: 52. INCORPORATION, ORGANIZATION, AND D eT anCe: 


53. CHANGING TO JOINT-STOCK ‘COM 

53—Changing life insurance. company from emia. to stock basis held not to require 
consent of all members in view of articles of incorporation. Four-year delay in attack- 
ing change from assessment. plan of life insurance company to stock basis held under 
circumstances to estop policyholder. Making price of stock $125 per share, although 
irregular held not to invalidate change of life insurance company from assessment to 
stock basis. Failure to order distribution of future and existing surplus held not to 
invalidate changing life insurance company from assessment to stock basis. Leininger 
v. North American Nat. Life Ins. Co. (Nebr.) 

§ 56. OFFICERS. 

56—Salaries paid mutual insurance company officers are not subject-matter of direct judicial 
inquiry. Mandamus to compel insurance of renewal license, refused mutual company 
because of excessive salaries, will be denied without proof that salaries were reasonable. 
Salaries paid officers of mutual insurance companies, denied renewal license because 
excessive may be compared with salaries of other companies in determining right 
to license. State ex rel National Mut. Ins. Co. v. Conn. (Ohio) 

56—Officers of mutual insurance association held not liable on policy, where association was 
not liable. Barnes et al. v. Ellis cm Mut. Aid Ins. Ase’n et al. (Tex.) 

§ 61. INSOLVENCY‘AND DISSOLUT 

§ 63. ——— RIGHTS AND LIABIL TES OF MEMBERS ON INSOLVENCY. 

63—New rights and liabilities of corporation and policy holders held not created by law fixing 
rights and liabilities as of date of entry of order directing liquidation. Liquidation 
of mutual company and transfer of affairs to public officer does not create liability against 
policy holder contrary to contract. Beha. Superintendent of Insurance v. Breger (N. Y.).1113 
71. ASSESSMENT BY RECEIVERS. 

(1.) Liability to assessment. 

71(1)—Failure to serve notice of assessment on member of mutual automobile casualty com- 

py within year after expiration of policy barred liquidator’s right to recover assessment. 
eha, State Superintendent of Insurance v. Weinstock. ae 

71(1)—Prior to 1922, assessment against policy holders in mutual comany on liquidation 
held not permitted to be calculated on basis of earned premiums. Beha, Superin- 
tendent of Insurance v. Breger (N. Y.) 

Levy of assessment and effect thereof. 

71(2)—Liquidator of mutual company represents corporation, and, to require policy holder 
to perform contract, liquidator must also perform. Intention to change policy holder’s 
contract and statute regarding notice of assessments cannot be imputed to legislature, 
but must be clearly expressed. Policy holder of mutual company to be liable for assess- 
ments, must have been notified within year after expiration or cancellation of policy. 

“Expiration” refers to termination of policy by lapse of policy period, while “cancellation” 

refers to act of parties terminating policy during policy period. Notice of assessment 
to policy holder within year after date of ending policy period held sufficient. Policy, 
if intended to make cancellation date same as expiration date for ero of assess- 
ment cannot prevail over statute, requiring notice of assessment within year after ex- 
piration or cancellation. Notice of assessment in mutual company made within year 
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from date of expiration written in policy, was sufficient. Notice advising policy a 
that assessment has been levied, held insufficient in determining liability for assessment. 
Beha, Superintendent of Insurance v. Breger (N. Y.) 

III. Insurance Agents and Brokers. 

{A) AGENCY FOR INSURER. 

§ 77. ESTOPPEL TO DENY AGENCY. 

77—Insurance company held estopped to deny agency of subagent designated by general agent 
to collect premium. Halls v. Rhode Is amt, Ins. Co. (Wisc.) 

§ 78. SCOPE AND EXTENT oT AGENC 

78—Where insurance agent is charged with oadiniillie illness, his acts to that end are with- 
i. scope of employment, though contrary to instructions, National Life & Accident Ins. 

v. Cruso. (Ala.) 

70-+theaienal agency ees giving specified territory to | be thoroughly canvassed, and ex- 

cluding outside points, held to give ‘exclusive agency.”” Macke v. Globe Indemnity Co. 


(Ky.) 

ode holding agent out or giving him apparent authority beyond actual authority is 
bound by his acts within scope of apparent authority. Wells v. Prudential Ins. Co. of 
America, (Mich.) 

78—Local insurance agent | may ‘be held out as authorized to adjust loss, rafoppin com- 
pany a action was barred. Miceli et al. v. Atlas Assur. Co. d. T london 
( ‘ 

eee agents or insurance 7 pany held to have implied authority to appoint sub- 

gent where necessary. Halls hode Island Ins. Co. (Wi 

§ 79° DURATION AND TERMINATION OF AGENCY 

79—Provision for withdrawal of agent’s authority to write classifications of risks ae not per- 
mit general withdrawal without notice. Macke v. Globe Indemnity Co. 

§ 80. AUTHORITY AND DUTIES OF AGENT AS TO INSURER 

80—Commission to local insurance agency confers on it general as well as certain specific 
authority failure to mention cancellations ormany in powers conferred on local in- 
surance agency by commission does not absolve agency from cancelling policy when prin- 
cipal directs. Local insurance agent clothed with general powers should cancel risk on 
direction of principal; failure of local insurance agent, having general powers to cancel 
insurance risk when ordered by principal with reasonable promptness renders him liable 
to principal; local insurance agent cannot escape liability for nd to cancel risk on 
direction of principal . oe act of cancellation is gratuitous. Phoenix Ins. 
Thomas et al. (W. Va.) 

§ 81. INDIVIDUAL INTEREST ‘OF OFFICER OR AGENT. 

81—That agent, to secure commssion, may place undesirable canceled risk in another company, 
or fraudulently issue new policy after fire, is no defense to action thereon. Girard Fire 
& Marine Ins. Co. of ee v. Anglo- American Mill Co. (Ky.) 

§ 82. ACCOUNTING BY AGEN 

82—Proof of custom as to insurance penn guaranteeing premiums maturing after termina- 
tion of agency held admissible, where contract and correspondence were not clear.‘ 
Easley et al. v. Continental Casualty Co. (Tex.) 

§ 83. LIABILITIES OF AGENTS AND THEIR SURETIES. 

(2). For failure to cancel or reduce - icy. 

83(2)—Local insurance agent clothed with general powers should cancel risk on direction of 
principal; failure of local insurance agent, having general powers, to cancel insurance 
risk when ordered by principal with reasonable promptness renders him liable to principal ; 
local insurance agent cannot escape liability. for failure to cancel risk 
principal because act of cancellation is gratuitous. Phoenix Ins. Co. v. Thomas et al. 
Ww. 


a.) 
§ 84. COMPENSATION OF AGENT. 
(2). Right to commissions. 
84(2)—In insurance agent’s suit for commissions, policy kept by agent held undelivered 
where neither agent nor those insured had complied with conditions. Insurance company 
need not disclose to agent reason for rejecting applications, where agency contract 
incorporates rule stating that company will not disclose reasons. -Salley v. Amicable 
Life Ins. Co. (Tex.) 
(5). Effect of noncompliance with regulations. 
84(5)—Insurance company acquiescing in agent’s failure to promptly remit might not forfeit 
commissions therefor, in absence of reasonable notice of intention to require prompt 
remittance. Insurance agent held not to forfeit commissions because he entered employ 
of another insurance company within one year, in view of whole contract. Finding 
that insurance company waived provision of contract with agent authorizing — 
of commissions held sustained by evidence, Bohrnstedt v. Travelers Ins. Co. (Ore.) 
84(6)—In insurance agent’s suit for commissions, pleadings alleging arbitrary rejection 
of applications without alleging bad faith held subject to demurrer. Salley v. Amicable 
Life Ins. Co. (Tex.) ; 


Co. v. 


84(6)—Whether agent’s acceptance and recording in books, at company’s request, of 
lower commission was sufficient to lead company to believe he acquiesced therein held 
for jury. Peoria Life Ins. Co. v. Poynor (Tex.) ’ ¢ac-ceu dee 
§ 85. BREACH OF CONTRACT BY PRINCIPAL. 
&85—Failure of one contracting to work for insurance —— ny to ae license did me re- 
clude action for breach of such contract. Brunson v. Bankers < Life Ins. Co. S.C.) . 764 
§ 86. EXTENT AND EXERCISE OF POWERS OF AGENT 
$ 87. — IN GENERAL. 
87—Chief test of insurance agent’s authority is record of facts disclosing things agent 
did and which he is permitted to do. Neiman v. Hawkeye Securities Fire Tae. Co. (Ta.)..1035 
§ 92. EVIDENCE AS TO AUTHORITY. 
92—Evidence held prima facie sufficient to show adjuster’s apparent authority to bind insurer 
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by waivers of breach of record warranty and concurrent insurance clauses. Occidental 
Firé Ins. Co. v. Fort Worth Grain & Elevator Co. (Tex.).. 

§ 93. UNAUTHORIZED AND WRONGFUL ACTS OF AGENTS. 

93—Insurance ee. sued for assault and battery because of agent’s insertion of spoon in 
as throat, held entitled to affirmative charge. Court against insurer for injuries 
rom agent’s insertion of spoon in insured’s throat held to show relationship imposing 
duty of care. In action against insurance company for injuries from agent’s examina- 
tion of plaintiff’s throat affecting claim policy and receipt card held admissible. Evidence 
held for jury, in action for injuries to plaintiff’s throat through negligence of insurance 
agent inserting spoon therein during interview affecting claim. National Life & Accident 
Ens. ‘Co.’ &. Compe CAL)... ert... siiwat.ceassinvas Satan es oy 

93—Where company was liable for agent’s failure to make entries on policy to protect in- 
terested parties, agent was not personally liable for neglect to make entries. Paull et al. 
v. Columbian Nat. Fire Ins. Co. OE - HNO oe ee Rae ER as AV RSS 

§ 94. RATIFICATION. pe 

94—Insurance company, in obtaining release of liability on policy adopted methods e 
its agents, employees, and others. Parton v. Metropolitan Life Ins. Co. (N. 

(B) AGENCY FOR APPLICANT OR INSURED. 

§ 97. CREATION OF AGENCY FOR BOTH PARTIES. 

§ 98. IN GENERAL. i 

98—Duties of general agency, writing insurance applied for in one or several companies, and 
renewing policies or re-writing cancelled policies in other companies, are not incompatible. 
Agent held not agent of both parties in issuing paw ie in another company on can- 
cellation of old policies. Girard Fire & Marine Ins. Co. of Philadelphia v. Anglo-Ameri- 
can Mill Co. (Ky.) 

§ 100. EVIDENCE AS TO AGENCY. 

100—In determining whether fire insurance agent was agent of insurer or insured in making 
erroneous entry of time insurance began, methods of statutory requirements for conducting 
business should be considered. Fliger v. Pennsylvania Fire Ins. Co. (R. Papa tee 

§ 103. AUTHORITY AND DUTIES OF AGENT AS TO PRINCIPAL. 

103—Credit extended by British Underwriters to British brokers, and in turn to American 
brokers, held to imply no like credit to insured making broker liable for revoking alleged 
credit and cancelling policy. Time is of essence of contract with broker, affecting time 
and payment of insurance premiums. Insurance broker’s acceptance of tardy premium 
payment created no obligation to extend credit on subsequent installments. Broker held 
within its rights in canceling marine policy, fully paid as between insurer and insured on 
insured’s failure to pay premiums. Insured‘s financial ability to obtain other insurance 
held not to affect broker's right to cancel marine insurance policy for non-payment of 
premium. Ruby S. S. Co. v. Johnson & Higgins. (U 


716 


107 


290 


. 352 


y AK Shade a 
§ 104. AGREEMENTS TO PROCURE INSURANCE AND LIABILITY THERE: 


DER 

104—Mortgagee, agreeing to place insurance on property, must use reasonable care. Vendor 
under contract of sale assuming to procure insurance required, had duty of exercise due 
care. Wade v. Robinson et ux. (Ala.) . ei a ae 

104—Recovery for alleged failure to insure automobiles held unauthorized where chattel mort- 
gage did not require seller to keep them insured. To recover for failure to insure auto- 
mobiles, mortgagor must prove agreement to insure was omitted from mortgage by fraud 
or mistake. Mammoth Garage v. Taylor. (Ky.)..... : ree 

104—Contract provision requiring seller to insure at buyer’s expense held applicable only 
to time_of delivery, and_ seller had no insurable interest_after delivery. Perryman 
Burns Coal Co. Inc. v. Northwestern Fire & Marine Ins. Co. (N 

§ 107. EXTENT AND EXERCISE OF POWERS OF AGENT. 

§ 108. —— IN GENERAL. 

108—Where agent was instructed to keep property insured without designation of company, 
policy issued and delivered to insured’s clerk was binding, though former policy was can. 
celled without notice. General instructions to agent to keep property insured gave au- 
thority to accept substituted policy when written and _to waive cancellation notice 
clause of old policy. Insurance Underwriters Agency v. Pride. (Ark.) ae eed: 

§ 112. RATIFICATION. ; ; 

112—Contract of insurance covering automobile made on behalf of insured without authority, 
may be ratified by insured even after loss. Clower v. Fidelity Phenix Fire Ins. Co. of 
New York (Mo.) 

§ 113. NOTICE TO AGENT. s ; 

113—Assignee of purchase—money note, taking out automobile theft policy in purchaser’s 
name, held purchaser’s agent, so as to charge him with notice of provisions respecting 
incumbrances. Interstate Fire Ins. Co. v. Sorrels. (Tex.) : 


IV.  Insurable Interest. 
§ 114. NECESSITY IN GENERAL. 
114—In absence of statute, or insurance company’s by-laws, rule, or provision, person may in 
good faith insure his own life and make whom he pleases beneficiary. Hoffman v. Federal 
Reserve Life Ins. Co. | (Kan.) ; Mh cesg is f 
114—Insured can take out insurance payable to whomsoever he will, though beneficiary has 
no insurable interest in his life. Gibson v. National Life & Accident Ins. Co. (Tex.) 
114—Insurance on another’s life, in which beneficary has no insurable interest, is void. Dakota 
Life Ins. Co. v. Midland Nat. Bank of Minneapolis. (U. S. : ay oars 
§ 115. WHAT CONSTITUTES INTEREST AND PROPERTY. 
(2). Persons having insurable interest in general. 
115(2)—School district trustees have insurable interest in school property. American Ins. 
Co. v. Newberry et al. (Ala.) 
(6). Vendor and purchaser. — ; ; 
115(6)—Contract to sell property and deliver deed when price was paid held not lease with 
option to purchase, giving lesee no insurable interest, though providing for application 
of payments as rent on default. Avery v. Mechanics Ins. Co of Philadelphia (Mo.) 


479 
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115(6)—Title to_coal passed on delivery at piers, and thereafter seller had no “insurable 
interest.’’ Contract provision sequizin’ seller to insure at buyer’s expense. held appli- 
cable only to time of delivery, and seller had no insurable interest after delivery. 
man Burns Coal Co. Inc. v. Northwestern Fire & Marine Ins, Co. (N. Y‘%) 

$ 116. Went Sunastsses oe INTEREST IN HUMAN LIFE OR HEALTH. 

n genera 

settee has insurable interest in his own life. Hoffman vy. Federal Reserve Life Ins. 

0,  (Kan.) 
(2). Parent and child. 
216(2)—Son has ni interest in father’s life. Home Ben. Ass’n. v. Salvato. (Tex.).... 
{3S}. reditors 

116(5). Bank’s insurable interest in debtor’s life held limited to debt due, and excess insur- 
ance void, and contest not bared by two-year limitation peering contract.”” Dakota 
Life Ins. "Co. v. Midland Nat. Bank of  erneaa (U. Ss 

§ 117. ESTOPPEL TO DENY INTERES’ 

1317—Insurance company having recognized iia, interest of school district trustees in 
— property, could not question its sufficiency. American Ins. Co. v. Newberry et al. 

a.) 

117—Insured may recover for loss of others’ ge wd under policy expressly recognizing him 
as agent, notwithstanding lack of insurable interest therein. By insuring property, with 
knowledge part belonged to others, insurers were estopped to deny insurable interest. 
Boise Ass’n of Credit Men Ltd., v. ate States Fire Ins. Co. (Idaho.) 

§ 118. INSURANCE WITHOUT INTEREST. 

e289; WAGERING POLICIES IN GENERAL. 

119—Policies issued before contract to purchase insured aroaerty was asigned to insured 
would be mere “gambling transaction’’; “insurable interest’. Avery v. Mechanics Ins. 
Co. of Philadelphia (Mo.) 

$ 121. NECESSITY OF INTEREST TO SUSTAIN ASSIGNMENT. 

121—Insurer’s liability to creditor’s assignee on life policy on debtor’s life is limited to 
creditor’s insurable interest at date of policy. Dakota Life Ins. Co. v. Midland Nat. Bank 
of Minneapolis. (U a 

§ 122. ASSIGNMENT OF POLICY TO PERSON WITHOUT INTEREST. 

122—-Recovery on life policy assigned to speculative holder without insurable interest in in- 
sured’s life should be denied on ground of public policy. Thomas v. Connecticut Mut. 
Life Ins. Co. et al. (Kan.) 


V. The Contract in General. 


{A) NATURE, REQUISITES AND VALIDITY. 


§ 124. NATURE OF CONTRACT. 

124—Fire policy is binding contract. Inventasch v. Superior Fire Ins. Co. (R. I.) 

124—*‘Mutual Relief Association” held ‘‘de facte corporation’ doing life insurance business 
on mutual assessment plan, liable in damages for violation of contract. Mutual Relief 
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§ 125. WHAT LAW GOVERNS. 
(4.) Place of performance. 
125(4)—Life insurance — held performable at insurer’s domicile. Ofield v. National 
‘Ben. Life Ins. Co. (Tex.) 
§ 128. EXECUTORY AGREEMENTS “TO INSURE. 
(2). Actions on agreements. 
128(2)—-Evidence held to sustain finding of contract to sane against fire and breach thereof. 
Stewart v. St. Paul Fire & Marine Ins. Co. (Min 
§ 129. POWERS OF AGENT IN RESPECT OF CONTRACTS IN GENERAL. 
129—Insurer is bound by local agent’s app parently authorized action, unless insured knew 
that he exceeded powers. Continental Ins. Co. of City of New York v. Simpson. (Ky.) 
§ 130. APPLICATION OR OFFER AND ACCEPTANCE 
(1). In general. 
130(1)—Life insurance company taking premium in advance is trustee to return premium on 
rejection of application and for unconditional acceptance, if application is er and 
policy delivered, Strand v. Bankers’ Life Ins. Co. of Lincoln, Nebr 
130(1)—Minds of parties must have in some way met relative to elements 7 eae: con- 
tract, in order that it constitute valid contract Aitna Ins. Co. of Hartford, Conn. v. 
licking Valley Milling Co. (U. S.) 
130(1)—Application for life insurance and acceptance under misunderstanding of kind of 
ger oo held not to have constituted contract. Drake v. Missouri State Life Ins. 
o (U. §S.) 
(4). Effect ‘of delay. . 
130(4)—Insurer must act with reasonable promptness in delivering policy. Failure to deliver 
policy to applicant in Greeley, Colo., within 10 days after vv. held not “undue 
delay” where application was required to be transmitted to Denver and thence to New 
York before policy could be issued. DeFord v, New York Life Ins. Co. (Colo.). 
130(4)—Life insurance company taking premium in advance, without assuming obligation for 
insurance has duty to act on application Ea oe peer within reasonable time. Life insur- 
ance company taking premium is liable ilure to act on application in reasonable 
time, proximately causing damages. eee of life insurance company to act on appli- 
cation for two weeks while seeking omitted answer to question in medical report held not 
actionable.’ Two weeks’ delay by medical examiner to report to life insurance com- 
pany answer omitted from report held not chargeable to —s sued for negligent failure 
to issue policy. Strand v. Bankers’ Life Ins. Co. of Lincoln, Nebr. (Nebr.) 
$ 131. VALIDITY OF ORAL CONTRACT. 
(1.) In general. ‘ : 
131(1)—Oral insurance contract is valid. Fliger v. Pennsylvania Fire Ins. Co. (R. I.).... 
131(1)—Oral insurance contract held not void for lack of express agreement as to company, 
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duration’ of risk, amount of premium, and credit therefor. Insurance contract need not 
be in writing; unless required by statute or other positive regulation. Atna Ins. Co. 
of Hartford, Conn. v. Licking Valley Milling Co. (U. S.) 

§ Phas. BINDING SLIPS OR MEMORANDA, 

132—Notice contained in receipt for first premium becomes merged in policy. Agen 
cannot : rincipal’s. right to vary notive in receipt for first premium. Mutual fife 
Ins. Co. of Baltimore v. Otto. (Md.) 

§ 133. FORM AND REQUISITES. OF POLICY. 

(1.) In general. 

133(1)—Legislature provided for standard insurance policy to make insurance contracts clear 
and intelligible to ordinary understanding of men; insurers must use one form of policy 
whose meaning is not obscured by ‘unusual clauses or concealed in mass of verbiage; 
courts will not refuse to enforce forfeitures or limitations in standard insurance policy 
to which parties have agreed. Precipio v. Insurance Co. of State of Pennsylvania. 


133(1)——Designation of cargo owners as intended to be insured under policy by president 
of carrier, and trustee in bankruptcy after carrier’s bankruptcy, held sufficient. orenson 
et al. v. Boston Ins. Co. of Boston, Mass. (U. S. 
§ 134. PAPERS ACCOMPANYING POLICY. 
(1). In general. 
134(1)—Insured’s failure to sign additional applications forwarded with policies to make 
insurer’s records clear held not to affect recovery. Bloom v. Pacific Mut. Life Ins. Co. 


(Cal.) 
§ 136. DELIVERY AND ACCEPTANCE OF POLICY. 
(1). Necessity of delivery. 
136(1)—Actual delivery is necessary to complete contract, where policy provides it shall not 
be binding until actualy delivered. Whether actual delivery of policy is condition pre- 
cedent depends on parties’ expressed intention. Provision that policy shall become void 
insured is not alive upon date of actual delivery held not to make manual delivery to 
nore before death condition precedent. Mutual Life Ins. Co. of Baltimore v. Otto. 
(Md ihe 
136(1)—Insurer may properly stipulate that olicy is not to be effective until ‘delivery ‘and 
full payment of first premium. Wells v. Prudential Ins. Co. of America. (Mich.) 
136(1)—Failure to submit question of delivery of life policy sued on was not prejudicial to 
beneficiary, where delivery was assumed by court. Parker v. Mutual a Ins. Co. of 
America (Ohio.) ‘ 5 
136(1)—Policy cannot be forfeited because of insurer’s ‘failure to deliver it. Insured is not 
equa, by terms of policies never delivered. Perez v. Fort Worth Mut. Benev. Ass’n. 
(Tex. ‘ 
(2). "Sufficiency and effort of delivery. 
136(2)—Policy was constructively delivered when by agreement it was so understood. Delivery 
of life policy is complete when sent to local agent for delivery, and acceptance binds 
acceptor as well as insurer. Bloom v. Pacific Mut. Life Ins. Co. of California (Cal.) 
136(2)—Policy held not void because not delivered to insured by agent until after fire. 
Girard Fire & Marine Ins. Co. of Philadelphia v. Anglo-American Mill Co. (Ky.) : 
136(2)—“‘Actual delivery’? where not meee to be made to insured in person, includes 
delivery to person authorized to receive policy for insured.. Delivery to insurer of 
policy to soliciting agent for unconditional transmision to insured held to constitute 
“delivery’’ to insured. Soliciting agent, receiving insurance policy. for unconditional 
Hd to insured, was agent of insured. Mutual Life Ins. Co. of Baltimore v. Otto. 
(Me 
Conditional | delivery or acceptance. 
136(3)—L ife policies became effective on delivery discharged of any condition on wah 
delivery was made. Bloom v. Pacific Mut. Life Ins. Co. of California (Cal.) 
(4). Effect of condition as to delivery while insured is in good health. 
136(4)—Provision that policy must be delivered to and received by applicant while in good 
health requires actual delivery. DeFord v. New York Life Ins. Co. (Colo.) 
136(4)—Provision that policy, shall not take effect unless delivered during insured’s good 
health is not valid but gives insurer option of withholding cmaany. Mickel v. Mutual 
Life Ins. Co. of New York. (Ia.) pod 
136(4)—Condition voiding policy, unless insured, on delivery, is in sound health, | is not 
limited to ill health after application, a 9 medical examination was had. Metro- 
politan Life Ins. Co. v. Taylor’s Adm’r. 
136(4)—No liability arose on death of insured sins inflicted with arterio sclerosis in 
policy’s issuance, where sound health was condition to liability. Hammers v. National 
Life & Accident Ins. Co. (Mo.) . 
136(4)—Provision that life insurance policy should not take effect until payment of first 
premium during good health held condition precedent to on Levandoshi v. Equitable 
Life Ins. Soc. (N. J. 2 
136(4)—Provision that life insurance contract shall not bind insurer unless insured be in 
sound health on delivery of policy held cumulative and not conflicting with further similar 
provision. Under provision that life insurance contract should not bind insurer unless 
insured be in sound health on delivery of policy, sound health was condition precedent. 
One suffering from fatal attack of influenza was not in “sound health’? within life policy 
making such condition precedent. Ofield v. National Ben. Life Ins. Co. (Tex.)... 
136(4)—Insured, if suffering from, —_ on delivery of life policy, resulting in paresis 
within six weeks eT delivery, eld not in “sound health.” American Nat. Ins. Co. 
v. McKellar. (Tex.) 
( Acceptance and effect thereof. 
136(5)—Delivery of life policy is complete when sent to local agent for delivery and accept- 
ance ae acceptor as well as insurer. Bloom v. Pacific Mut. Life Ins. Co. of Cali- 
fornia (Cal.) won oo. 
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136(5)—Insured is bound by terms of policy within law when_he accepts policy even though 
e¢ is not familiar with them. Niagara Fire Ins. Co. v. Mullins. (Ry.) SURGES cee «5 
136(5)—Where insured treated fire policy as binding, delivery held complete, though in- 
sured first read policy after fire. American Cent. Ins. Co. v. Wise (Tex.) 
§ 137. PAYMENT OF PREMIUM OR DUES. 
(1). Necessity of payment to bind company. 
137(1)—Insurer may properly stipulate that policy is not to be effective until delivery 
and full payment of first premium. Wells v. Prudential Ins. Co. of America. (Mich.).. 
(3.) What constitutes payment in general. 
137(3)—Applicant’s order on employer to pay premiums, delivered to insurance company’s 
agent, held not first payment required to make insurance effective, where employer had 
not accepted order. Inter Ocean Casualty Co. vy. Dunn. (Ky.) 
§ 138. VALIDITY IN GENERAL. 
(1). In general. 
138(1)—Parties may make any contract of indemnity insurance not prohibited by law. Aetna 
coeeeeeey a asta Cn. Tn a. hak cis eRe. Caldas oe nei ctu Tice. 
138(1)—Any provision may be inserted in policy restricting liability which is not unreasonable 
or contrary to’public policy. Glens Falls Ins. Co. v. Elliott et al. (Ky.) ............. 
138(1)—Parties to insurance contract are entitled to fix their rights and obligations there- 
under; intention being controlling. Bower & Kaufman v. Bothwell et al. (Md.) 
(2.) Discrimination between insurants. 
138(2)—Contract extending time of payment of premium by taking note was not complete or 
distinct contract of life insurance. Extension of time for payment of life insurance 
premium by taking note, and conditions on which it was granted, held valid under statute 
prohibiting discrimination. Diehl v. Amercan Life Ins. Co. (Ia.)................... 
§ 141. ESTOPPEL OR WAIVER AS TO DEFECTS OR OBJECTIONS. 
(1). In general. 
141(1)—Insurer cannot complain of misrepresentation to partner of agent signing policy with 
knowledge of facts that agent had approved writing thereof. Central States Fire Ins. Co. 
of Witchita, Kan. v. Holland et al. (Ky. 
141(1)—Insurer furnishing blanks for proof of loss held not estopped to deny liability on 
policy never in force. Wells v. Prudential Ins. Co. of America. (Mich.) ............ 
141(1)—Reciprocal insurance association, accepting premiums and negotiating settlement of 
losses is estopped from denying liablity because officer was unauthorized to subscribe 
for insurance. Cook Motors a v. Casualty Ass’n of America. (Mich.) ..... 
141(1)—Where defect in policy is brought to attention of issuing agent and he permits 
policy to stand, insurer is estopped to defend on ground thereof. Leach v. Commerical 
TES CR SO) MOND, Oe oh NER oo wa hin cies + ESM anda els aa wae ates Dalene 
141(1)—Equity will set aside forfeiture of policy, procured by insurer’s neglect, concealment 
or fraud. Perez v. Fort Worth Mut. Benev. Ass’n. (Tex.) 
(2). Payment of first premium. 
141(2)—That full payment of premiums was not made at time of unconditional delivery of 
life policy held immaterial. Bloom v. Pacific Mut. Life Ins. Co. of California (Cal.) 
141(2)—Insurer must return premium with reasonable promptness after discovering in- 
sured’s fraud. Central State Fire Ins. Co. of Wichita Kan v. Holland et al. (Ky.)..... 
3). By acknowledgement of receipt of premium. | 
141(3)—Whether first premium had been paid held properly submitted to jury, though policy 
acknowledged receipt of premium. Parker v. Mutual Life Ins. Co. of New York. (Ohio.). 
(4). Estoppel of insured. : : ; 
141(4)—Insured, retaining policy after knowledge of breach, waived insurer’s delay in accept- 
ing application and delivering different policy when sued tor premiums. Wells et ux. v. 





of London v. Reneer. (Ind.) ......... : "Gea tS Ais cc PeRaion a4 a¥ eon 
141(4)—Insured, disclosing facts of other insurance and title in himself and wife, was not 
required to examine policy for “other insurance” or ‘‘sole ownership’’ clauses. Westches- 
ter Fire Ins. Co. of New York v. Wilson. (Ky.) 
§ 143. REFORMATION. 
(1). Grounds of reformation in general. : 3 ’ 
143(1)—Fire insurance policy may be reformed to express real intention of parties. Amer- 
ican Alliance Ins. Co. v. Paul et al. (Ark.) 
(3). Fraud and mistake in general. ; ' 
143(3)—Statute prohibiting insurance contracts not plainly expressed in gene does not  pre- 
vent reformation for mutual mistake, or holding that insurer waived or estopped itself 
to rely on certain provisions. Westchester Fire Ins. Co, of New York v. Wilson. (Ky.) 
143(3)—Policy, not truly expressing parties’ intent through fraud or mutual mistake, will 
be reformed. Severson et al. v. Home Ins. Co. (S. D.) B. <Sormare a ee Soest 
143(3)—Fire policy, prohibiting additional insurance and use of gasoline engine, without 
written consent, may be reformed to conform to oral agreement with insurer’s agent. 
Forkner v. Twin City Fire Ins. Co, J. §.) 
(4). As to property or interest covered. . . 
143(4)-——Where both parties intended fire policy to cover cotton in possession of warehouse com- 
pany, but policy required storage in certain warehouse, reformation after loss in another 
warehouse held proper. American Alliance Ins. Co. v. Paul et al. (Ark.)...... earted 
143(4)—Policy, incorrectly describing elevator as not located in insured mill, may be reformed 
to conform to party’s intent, even after fire. Girard Fire & Marine Ins. Co. of Philadel- 
phia v. Anglo-American Mill Co. (Ky.)..........scecceee cess eter eee ee eeeeeecil 
(5). As to title of insured. ; , é 
143(5)—Court will not insert ju:nt owner’s name in fiee insurance policy after fire, unless 
mistake in omission was mutual. Suit at law on fire policy, ‘stayed on learning of mis- 
take, held not to estop plaintiff from reformation suit to insert joint owner’s name. 
Firemern’s Ins.-Co.. vy. Brooks Gal. CUS) eck se ct ce vic cies ces cle esate ostema 
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(7). Necessity of reformation. 

143(7)—-Separate suit to reform insurance policy need not be brought before suing thereon; 
where pleasing asks reformation of insurance policy and recovery thereon, if decision 
as to reformation is adverse to plaintiff and conclusive, dismissing action is proper. 
Pipan v. Atna Ins. Co. (N. D.) 

$ 144. MODIFICATION. 

(1). In general. : 

144(1)—Insurance contract cannot be extended without new consideration or estoppel of 

insurer. Bower & Kaufman v, Bothwell et al. (Md.) 
Powers of agents and brokers. 

144(2)—Insurance agent held without apparent authority to mon policy as respects time 
of taking effect. Wells v. Prudential Ins. Co. of America. ich.) 

1 | ent’s agreement to change policy - protect interested parties held to 
bind company. here insurance agent agreed to make changes on policy to protect parties, 
they had right of recovery against company if action had been brought within two years. 
Paull et al. v. Columbian Nat. Fire Ins. ee RR ee a ee ere 

(B) CONSTRUC N ANT? OP#RATIGY 

§ 146. APPLICATION OF GENERAL RULES OF CONSTRUCTION. 

(1). In general. L 
146(1)—Insurance contracts are construed same as other contracts. Yorkshire Ins. 
L'mited of London v. Gaviz. (Ala.) 

146(1)—-Insurance contract must be construed in accordance with intention of ‘parties appear- 
ing from language used. North River Ins. Co. v. Waddell. (Ala.).................... 

146(1)—Insurance contracts must receive reasonable construction to effectuate parties’ in- 
tentions. Penn-National Hardware Mutual of Huntington, Pa. et al. v. Griffin (Ark.). 

146(1)—Construction of insurance policies is euneten - what was intended by the parties. 
Meyerstein v. Great American Ins. Co. et al. (Cal.) 

146(1)—Although ambiguities in policy must be resolved against party responsible for language 

sane. fneuage — be forced in order to create ambiguity. Diehl v. American Life 
0. (Ta. 

146(1)—Terins of policy providing for indemnity are binding unless illegal or against public 

olic Niagara Fire Ins. Co. v. Mullins. (Ky.) 

146(1)—_ Whether fire insurance contract applies to facts is question of intention of parties. 
Automobile Ins. Co. of Hartford, Conn. v. Thomas et al. (Md.). 

146(1)—lInsurer could not take advantage of condition of policy as to “connecting ‘burglar 
alarm system inadvertently left therein when policy was issued. Wilds v. Fidelity & 
Deposit Co. (Mich.) 

146(1) Insured policy should be construed in its entirety. David et al. v. Fort Worth Mut. 
Benev. Ass’n. ‘iN. D.) 

146(1)—Standard insurance Sais whose language is clear and unambiguous, ‘should be en- 
forced oncestian to its plain provisions. Precipio v. Insurance Co. of State of Pennsyl- 
vania. ( 

146(1)—Court should not disregard lain meaning of unambiguous language of standard fire 
policy. Inventasch v. Superior Fire Ins. Co. (R. I.). 

146(1)——Contracts of insurance must be construed as whole to determine parties’ intent. 
eral a ens | & Life Assur. Corporation, Limited v. Butler’s Ice Cream Factory, Inc. 
et ex 

146(1)—Courts will construe and enforce unambiguous contracts with insurance company as 
if made between natural persons. Interstate Fire Ins. Co. v. Sorrels. (Tex.). 

146(1)—In national courts, insurance contracts are construed according to meaning of terms 
used, when given their ordinary and popular sense. Firemens Inc. Co. v. v. Lasker et al. 


146(1)—Natural and obvious meaning of insurance or should be prefered to curious 
hidden sense. Commonwealth Ins. Co. v. Aichner. (U. S.) 
(3 Liberal or strict construction. 

146(3)—Contract of insurance, susceptible to two constructions, will be construed favorably to 
insured. Gilliland v. Order of Ry. Conductors of America, (Ala.). 

146(3)—Provision for forfeiture upon insured procuring other insurance ‘should be strictly 
construed gaainst insurer. American Ins, Co. v. Newberry et al. (Ala.) 

146(3)—Policy, written by insurer, must be liberally construed in favor of insured or bene- 
ficiary. mbiguities in policy limitations or restrictions against liabilty should be resolved 
against insurer. Life & Casualty Co. v. Ford. (Ark. 

146(3)—Conditions of insurance policy will be construed liberally in favor of the insured. 
Connecticut Fire Ins. Co. v. Boydston. (Ark.) ... 

146(3)—Conditions affecting forfeitures of insurance policies should be strongly construed 
against party making them. Cause of life insurance, policy requiring notice of perma- 
nent disability of insured held ‘“‘condition subsequent,”’ te be be construed liberally in favor 
of beneficiary. Pfeiffer et al. v. Missouri State Life Ins. Co, (Ark 

146(3)—Where language of insurance policies is capable of two ‘ianpeneliaib. it is to be 
a liberally in favor of insured. Meyerstein v. Great American Ins. Co. et al 


(Ca 

1465) “Rule that insurance policy should be liberally construed for ne cannot ap- 
lied were laneeaty is certain and unambiguous. Moore v. Fidelity & Casualty eS. of 

ew ork 
146(3)—Ambiguity in insurance contract must be resolved in favor of insured. Rule that 
policy will be construed against insurer is application of rule that contract is construed 
_ to} preparing it. Home Ins. Co. of New York v. Denver Western Baseball 

olo. 
146(3)—Clause in insurance policy more favorable to insured will be adopted of tw 
inconsistent clauses. Hodges v. Planters & Peoples Mut. Fire Ass’n of Georgia (Ga.). 
146(3)—Where terms of accident parneeene » pote will permit two interpretations, one sustain- 
ing _— of beneficiary will be adopt ochel v. Iowa State Traveling Men’s Ass’n. 


$1 


885 


639 


‘wo 
-1038 





The Insurance Law Journal, Vol. 69 


146(3)—Ambiguous policy should be construed most favorably ‘to insured accident policy 
indemnifying insured against injuries from being thrown from “such”. vehicle or car, 
held to cover injury from being thrown from street car. Hoskins v. North American 
Ace. Ins. Co. (Kan.) 

146(3)—Insurance contracts are construed liberally in favor of insured. Libby Lumber Co. 
v. Pacific States Fire Ins. Co. (Mont.) 

146(3)—Legislature provided for standard insurance policy to make insurance contracts clear 
and intelligible to ordinary understanding of men; insurers must use one form of policy 
whose meaning is not obscured by unusual clauses or concealed in mass of varbiage; 
courts will not refuse to enforce forfeitures or limitations in standard insurance _polic 
to which parties have agreed. Precipio v. Insurance Co. of State of Pennsylvania. N. 1 

146(3)—Doubt in construction of insurance policy should be resolved in favor of soned 
Trexler Lumber Co. v. Allemannia Fire Ins. Co. of Pittsburgh. (Pa.) 

146(3)—Courts would not make new contracts for insurance company and reinsurer because 
existing contract may have been inequitable. Indemnity Exchange of America v. Security 
Mut. Casualty Co. (Pa.) 

146(3)—Forfeitures of insurance contracts are not favored. Trakas v. Globe & ‘Rutgers 
Fire Ins. Co. of New York (S. 

146(3)—Contracts of insurance should be construed so as to avoid forfeiture. Court will not 
read into insurance contract — clause not actually incorporated therein. Southern 
Ins. Co. v. Nicholson. (Tex.) 

146(3)—Fire insurance contract will be construed, if possible, to further ‘parties’ ‘object, rather 
than destroy contract. Insurance policy, prepared wholly by insurer, will be construed 
most favorably to insured. Fidelity Union Fire Ins. Co. v. berae et al. (Tex.) 

146(3)—Where insurance contract is capable of two interpretations, construction most favor- 
able to insured must be adopted. Where language of policy is fairly susceptible of making 
insurer responsible for loss, court must so construe it. Insurance policy must be con- 
strued strongly against insurer and in favor of insured. Potomac Ins. Co. v. Easley. 


(Tex.) 

146(3)—Insurance contract will be construed liberally in favor of beneficiary. Great Southern 
Life Ins. Co. v. Johnson. (Tex.) 

Ne insurance contract is construed against insurance company. 

Fort Worth Mut. Benev. Ass’n, (Tex.) 
146(3)-——Policy is to be construed against insurer, and forfeitures avoided, is possible. Globe 
Rutgers Fire Ins. Co. v. King Foong Silk Filature. (U. S.) 

146(3)Rule requiring liberal construction in favor of insured applies ‘only ‘where ambiguity 

renders contract susceptible of two interpretations, Firemens Ins. Co. v. Lasker et a 


146(3)—All doubts regarding meaning of incontestable clause in life palicy | must be resolved 


ainst insurer. Philadelphia Life Ins. Co. v. Burgess et al. (U. 
146(3 —Courts will construe misleading policy, so as not to permit insurer to take advantage 
thereof. Commonwealth Casualty Co. v. Aichner. (U. 
144(3)—Though insurance policy should be construed against insurer, court may not make 
new contract nor adopt unjustified construction. Ocean Accident & Guarantee Corpora- 
tin Ltd. of London v. Washington Brick & Terra Cotta Co. (Va. 


146(3)—Forfeiture will not be enforced unles clearly intended. Klinger et al. ‘vy. Milwaukee 
Mechanics Ins. Co. i 


64 


65 
219 


Wisc.) a 73 a ; ee ae 
§ 151. CONSTRUING TOGETHER POLICY AND ACCOMPANYING PAPERS, 


(2.) Application as part of contract. 
151(2)—-Statements in application, not indorsed on, or attached to, policy in letters easily 
read, will not avoid policy. Fraudulent statements in application, not indorsed on, or 
attached to policy, sued on in — easily read, are not available defense. Janunas v. 
Metropolitan Life Ins. Co. (Mich.) 
151(2)—Application and questions and answers not attached | to insurance contract did not 
become part —_ despite incorporation by reference in policy. Southern Ins. Co. v. 
Nicholson. (Tex.) ss 
151(2)—Application held part of life insurance contract., ‘where policy so provided, though 
unaccompanied by copy of application; evidence conclusively showing contract was not 
made nor policy issued in Texas. Ofield vy. National Ben. Life Ins. Co. (Tex.) 
$ 152. CONSTRUING STATUTES AND. ee BY-LAWS, OR RULES OF IN- 
SURER AS PART OF POLIC 
(3). Statutes and ordinances. 
152(3)—-Statutory provisions rendering indemnity carrier of insolvent assured liable to persons 
injured by automobile are part of policy. Malmgren et al. v. Southwestern Automobile 
Ins. Co. (Cal.) 
152(3)—Insurer is bound by ‘municipal ordinance ‘requiring demolition of buildings made un- 
safe by fire. Lux v. Milwaukee Mechanics Ins. Co. (Mo.) 
152(3)—Statute providing for direct liability of automobile insurer imposed same liability on 


a as if it had incorporated provisions into policy. Ducommon v. Strong et al. 
ise.) ; ‘ 


$# 153. USAGES OF BUSINESS. 
153—Court should take notice of general business custom, in determining whether fire polic 


contemplated ee system showing each article on insured stock and value thereof. 
Fidelity Union Fire Ins. Co. v. Barnes et al. 

# 155. EVIDENCE TO AID CONSTRUCTION. 

155—Warranties that Sar, alarm would be connected at close of each business day held 
not intended to be part of police Wilds v. Fidelity & Deposit Co. -(Mich. 

$ 156. ecw TO _— RACT AND RELATIONS BETWEEN THEM. 

. In genera 

156(1)—False and material representations in insurance application, influencing insurer’s 
action, vitiates policy, unless waived: Metropolitan att e Ins. Co. v. Head. (Ind.) 

$ 157. SUBJECT- MATTER INSURED IN. GEN 

1$7—Liability policy held to cover only truck insured aq though it described chassis under 
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§ 163. ——-DESCRIPTION OF PROPERTY. 
(2 Additions and new structures. 
163(2)—“‘Additions,” in fire insurance policy, hold to cover water tank and laundry not 
physically connected with principal building: Water tank and laundry held to be in- 
tended property covered by word “additions” in‘ insurance policy. Meyerstein v. Great 
American Ins. Co. et al. (Cal.) Pore Ls 
(5). Merchandise and stock in trade. 
163(5)—Batteries held covered by policy on stock of ‘“‘automobile accessories’? Intermountain 
Ass’n of Credit Men. v. Milwaukee Mechanics Ins. Co. (Idaho) 
§ 175. COMMENCEMENT OF RISK. 
175—Provision in application that accident insurance should not be effective until first monthly 
payment had been made held enforceable. Inter Ocean Casualty Co. v. Dunn. (Ky.). 
175—Entry of future date for insurance to begin, if mistake, held mistake of insurer, in 
view of insured’s agent’s limited authority. Fliger v. Pennsylvania Fire Ins. Co. (R. I.) 
175—Life policy held to have become effective on its date and not on premium due date, and 
not incontestable on date insured committed suicide. Premium due date does not neces- 
sarily fix effective date of policy. Northern Life Ins. Co. v. Schwartz. (U. S.) 
§ 176. TERM AND DURATION OF RISK. 
§ 177. —— TERM FIXED BY POLICY IN GENERAL, 
177—Group life insurance on employees held to automatically terminate as to employee 
ern seve in accordance with terms of policy. Douglas v. Metropolitan Life Ins. 
‘o. (Mo. 
§ 179%. LOANS ON POLICIES. 
179%4.—-Cancellation by insurer of policy for nonpayment of principal and interest of loan 
thereon, in accordance with agreement, held -proper method of foreclosure. Loan agree- 
ment, providing cancellation of policy for nonpayment, held not void as to wife of insured 
Travelers Ins. Co. v. Williams. (Ala.) a ; s 
17914—Agreement to cancel policy pledged to insurer for loan if indebtedness exceeded cash 
value held valid, regardless whether policy was in “paid-up” class. ‘“‘Deposit and assign- 
ment” of policy to insurer as “‘collateral security” for loan held equivalent to “assignment 
and transfer’ for “‘security’. Jones v. Mutual Life Ins. Co. (Ala.). 
179'%4—Written instrument, evidencing loan to insured by insurer, nee 
chattel mortgage. Coppard v. Bankers Life Co. (Tex.) 
VI. Premiums, Dues, and Assessments. 
§ 182. PERSONS LIABLE FOR PREMIUMS. 
182—Mortgage clause requiring mortgagee to pay premium in case mortgagor or owner 
neglects to do so held condition and not contract or covenant. Whitehead v. Wilson 
Knitting Mills (N. C.) a 
§ 186. PAYMENT OF PREMIUMS. 
(3). Payment to agent or broker. i 
186(3)—Receipt of premium by agent is receipt by principal. Travelers Ins. Co. v. 
Pomerantz et al. (N. Y.) 
(5). Payment by note. ‘ : 
186(5)—Insurer may fix rate of interest on_ premium note and declare forfeiture for failure 
to pay premium or note. Security Life Ins. Co. of America v. Gottman. (Ind.)........ 
§ 188. ACTIONS FOR PREMIUMS. 
(2). Pleading and evidence. ; J 
188(2)—Defendant’s plea in action on insurance premium note held to sufficiently state frau- 
dulent misrepresentations and failure of consideration. Defendant’s plea in action on in- 
surance note relative to fraudulently procuring signature held demurrable for failure to 
aver facts. Hartford Fire Ins. Co. v. Ingram. (Ala. 
(3.) Trial judgment and review. 4 
188(3)—Insurer’s declaration that policy was suspended during non-payment of premium as 
provided in policy held not declaration of intention to rescind; insurer’s letter declaring 
policy suspended during non-payment of premium as provided by policy held not tender 
of breach of contract; insurer held entitled to directed verdict, in suit for premiums 
maturing on default in payment of premium, as against defense of failure of consideration. 
Wells et ux. v. Hartford Fire Ins. Co. -) 
§ 192. LIABILITY TO ASSESSMENT. : 3 ; 
(2). Termination of membership by. cancellation, surrender or forfeiture of policy. 
192(2)—Withdrawing member of mutual fire insurance association held liable as insurer for 
roportionate share of fire losses, regardless of when policies covering losses issued. 
umbermen’s Indemnity Exchange vy. Herrick. (Wash.) 
§ 193. AMOUNT OF ASSESSMENT. 
(2.) Co-operative life insurance. ; s ae 
193(2).—Assessment Benefit Association’s by-laws, authorizing directors to increase incidental 
fee paid by applicants for membership, held not to authorize increase in assessments or 
premiums. Mutual Relief Ass’n et al. v. Ray et al. (Ark.) 
§ 197. ENFORCEMENT OF ASSESSMENT. 
(1). In general. : . 
197(1)—Mutual fire insurance association and not its attorney in fact, held entitled to sue 
for member’s share of losses. Lumbermen’s Jodemaisy Exchange v. Herrick. (Wash.).. 
§ 198. REFUNDING OR RECOVERY OF PREMIUMS OR ASSESSMENTS PAID. 
(1.) Grounds of recovery in general. : . 
198(1)—On benefit association’s repudiation of insurance contract, insured held entitled to 
recover all back premiums paid with interest. Mutual Relief. Ass’n et al. v. Ray et al. 


(Ark. tes a i : 
198(1)—Insured paying premium after disability to avoid lapse of policy can recover it. 
Wenstrom v. Aitna Life Ins. Co. (N. D.) 


23 


195 
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VII. Assignment or Other Transfer of Policy. 

§ 200. WHAT LAW GOVERNS 

200—Where wife in North Dakota mailed assignment of life policy and after husband’s 
death trust was created is New York, transfer held effected in New York. Jackson v. 

























































































































































































































































































229(2)—Insurer’s letter to insured stating burglary policy is hereby cancelled, demanding 
comune premium, held to cancel policy. Mord v. Hartford Accident & Indemnity Co. 
(N. Y.) 











(3). Notice to agent or broker. 
229(3)—Notice to broker employed to procure policies is not notice to insured of insurer’s 
intention to cancel. Mortgagee requiring insurance on property with delivery of policy 
held not such agent as could accept notice of cancellation for and on behalf of insured. 
Connecticut Ins. Co. v. T. C. Caummisar & Sons. (Ky.) 
(4). Authority of agent to waive notice. 
229(4)—Where agent was instructed to keep erty insured without designation of company, 
policy issued and delivered to insured’s c ork was binding, though former policy was can- 
celled without notice. General instructions to agent to keep property insured gave author- 
ity to accept substituted policy when written and to waive cancellation notice clause of old 
policy. Insurance Underwriters Agency v. Pride. (Ark. 
229(4)- Broker or agent employed to keep property insured and empowered to select insurer 
aay re policies without notice. Connecticut Ins. Co. v. T. C. Caummisar & Sons. 
CS nce beau ca'e 






























































NN OE BO eA cic uae GES Mics tah cman Alnlaniad aiac-s tude melee a aime as ss 994 
§ 204. RIGHT OF BENEF ICIARY TO ASSIGN LIFE OR ACCIDENT POLICIES. 
204—-Wife may assign insurance policy upon husband’s life only with his consent. Jackson 
a So Es CME os kag datas ale Seek +4 wa RAR Ole 4 os WET oes be Ware Rea 94 
§ 207. CONSENT OF INSURER. 
Necessity of consent. 
Mere notice to insurer of change of ownership of insured property or assignment 
fire policy does not create new contract. Fire policy cannot be assigned by insured 
before loss without insurer’’s consent, Stee pales cannot be assigned by insured before 
loss without insurer’s consent. Neiman v awkeye Securities Fire Ins. Co. (Ia.) ....1035 
207(1)—Purchaser of property covered by mutual fire policy cannot recover for fire loss, in 
absence of assignment and approval of secretary required by by-laws. Purchaser of pro- 
perty covered by mutual fire i> cannot become insured without becoming member 
of company. Crank v. State Me RRO SUG, A, LL BMBOUD, ices: <s-0-0:0 weve. swe 838 
§ 208. VALIDITY OF ORAL ASSIGNMENT. 
208—Gift of policy without written notice to change beneficiary or_written assignment as 
re a by policy, held valid against insured’s administrator, Prudential Ins. Co. v. 
RU EOL, MN Bi ek ara iia a aia Nahin ae ie ta dg Aa Susie ale 4 4H Y KOR Ra 454 
$ 211. DELIVERY AND ACCEPTANCE OF ASSIGNMENT. 
211—Delivery of assignment of insurance ey will not divest title unless coupled with 
ROCCEAROE: TEENS... CLT PO ON, EN: eed aa ooh eR Selec WAS a Walleacaiwie @.8 wea 
§ 214. TRANSFER WITHOUT FORMAL ASSIGNMENT. 
214—Liability insurer’s possession of policy, and failure to refuse transfer to new owner of 
premises, held to estop aa to claim forfeiture. Truglio v. General Accident & Liabil- 
Se eR ah: EE. OSE, coarse 2 ony cial niaturs “eae bok ais waco renee pea abe lea battens eke e «soon aia 
§ 215. TRANSFER OF SU BJECT OF INSURANCE WITHOUT POLICY. 
215—Policy does not —__, purchaser by sale of insured property. Neiman v. Hawkeye 
Securities Fire Ins. “Th RES RF COs Bi eee ete hc aan AREAS 035 
§ 218. RIGHTS AND LIABILITIES OF ASSIGNEE. 
§ 222. TRANSFER AS COLLATERAL SECURITY. 
222—Acceptance of assignment of life insurance policy to secure expected ae held to leave 
beneficiary’s ownership unimpaired except as to lien for advances. Pledges of life insur- 
ance policy to secure expected loans could not cy: ¥ acceptance get more than lien for 
possible advances. Jackson v. Tallmadge et al. Rh a> Pic bow eue amt wines Mars ain pecs 994 
222—Pledge of life policy in Oklahoma by Oklahoma citizens constituted Oklahoma contract. 
Pledge of life policy, under Oklahoma contract had no right to surender policy without 
complying with Oklahoma laws. Estoppel of one making assignment of life policy to 
another surrendering it to insurer, to claim it was pledge, constitutes affirmative defense. 
Beneficiary is estopped from recovering on policy, if insurer had no knowledge that assign- 
= was pledge until paying surrender value to assignee. New York Life Ins. Co. v. ss? 
ESR TN sas, i aie vSie Ware CCU ge RENEE M Elee WEE Co AGLEMANHON ER HO WE amas LCR T 
§ 223. PRIORITIES. 
223—Right of agent taking note for premiums to proceeds of insurance recovered by insured 
held superior to that of assignee of policy. Agent advancing premiums under con- 
tract for repayment is entitled to be paid out of fund recovered before mortgagee under 
loss payable clause. Fulmer v. East Arkansas Abstract & Loan Co. MMR sh cei Ss: a0 484 
VIII. Cancellation. Surrender, Abandonment, or Rescission of Policy. 
§ 228. RIGHT OF INSURER TO CANCEL, 
228—-Equity has jurisdiction to cancel life policy for fraud, where beneficary fails to sue 
within contestable period, which is not defeated by beneficiary’s subsequent suit at law. 
Action on policy after expiration of contestable period held properly stayed pans 
ee suit to cancel policy. Keystone Dairy Co. v. New York Life Ins. Co. S.)... 2au 
§ 229. NOTICE TO CANCEL 
(1). Necessity of notice. a 
229(1)—New policy held not invalid because of agent’s failure to notify insured of cancellation 
of old policies before fire. Girard Fire & Marine Ins. Co. of Philadelphia v. Anglo-Amer- 
ican Mill Co. (Ky.) sisi etna ia: Riara fs Anse woaia, Wiailere esl Nigsea carn “a deraiiee cma) athcaynie aie skeet we Brace 653 
(2). ee of notice in 1 general. 
229(2)—Mailing notice of cancellation of policy by registered mail requiring addresse’s 
ersonal receipt, not received by insured held ineffective. Kamille v. Home Fire & Marine 
BS, Go Or RMNORNAS. TNS A ee cc oe ee Neg hei Ce ogee ates aa 119 
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97 


627 
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$ 235. EVIDENCE OF CANCELLATION. 

235—Unimpeached testimony of insured that she did not receive cancelling. policy, mailed 
by aT conclusively established lack of notice of cancellation.. Hodges v. Planters * 
Peo Mut. Fire Ass’n of Georgia (Ga.) 

$ 236. OPERATION AND EFFECT OF CANCELLATION. 

236—Health policy indemnifying against disability from sickness contracted during policy 
term did not cover disability arising after cancellation; though sickness arose before. Da- 
vern v. Travelers Equitable Ins. Co. (Minn.) . 

236--Where agent of insurance company and insured in good faith cancelled fire policy a 
loss both held estopped to deny completed transaction. Halls v. Rhode Island Ins 


( -) 

3 237. “REMEDIES FOR WRONGFUL CANCELLATION. 

237—‘‘Mutual Relief Association” held ‘“‘de facto corporation” doing life insurance business 
on mutual assessment plan, liable in damages for violation of contract. Assessment Benefit 
Association repudiation of liability on policy gave cause of action to member, but not to 
beneficiary whose interest was not vested. Rule that party, by preventing performance 
of executory contract gives other party a cause of action, applies to insurance contracts. 
Assessment Benefit Association’s repudiation of liability on policy gave cause of action 
to member, but not to beneficiary whose interest was vested. ule that party, by prevent- 
ing performance of executory contract gives other party a cause + action applies to 
insurance contracts. Mutual Relief Ass’n et al. v. Ray et al. (Ark.)................. 

$ 238. RIGHT OF INSURED TO SURRENDER IN ‘GENERAL. 

(1.) In general. 

238(1)—Insured could cancel policy without payment A excess short rate premiums, where 
insurer wrongfully held out olicy as lapsed. Home Ins. Co. v. Head. 

§ 240. ACTS CONSTITUTING SURRENDER AND ACCEPTANCE. 


240—Contract of surrender of life policy, closed in Oklahoma, was in Oklahoma contract. New 
York Life Ins. Co. v. Rees. = 


§ 242. EVIDENCE OF SURRENDER. 
242—Payments of premiums in advance of cancellation held presumed to cover short term 
sates due insurer on cancellation, in absence of proof of such rates. Home Ins. 
ea (G 


Ga.) 
$ 243. OPERATION AND EFFECT OF SURRENDER. 
243—Insurer, accepting payment of premium installments in advance of cancellations one 
a ene Be installments or premium notes maturing after cancellations. Home Ins. Co. 
ea 


(G 
§ 247. RESCISSION ‘BY INSURER. 


247—Insurer’s declaration that Eee was suspended during non-payment of premium as pro- 


vided in policy held not laration of intention to rescind; insurer’s letter declaring 
policy suspended during non-payment of premium as provided by policy held not tender 
of breach of contract; insurer held entitled to directed verdict, in suit for premiums 
maturing on default in payment of premium, as oe defense of failure of considera- 
tion. Wells et ux. v. Hartford Fire Ins. Co. (Ga.) . 

247—-Insurance policy is subject to equitable rescission and cancellation for fraud. 
York Life Ins. Co. Vv. cc (U. S.) 

§ 248. RESCISSION BY INSURED OR BENEFICIARY. 

248—Insurance policy is subject to a 
York Life Ins. Co. v. Sisson. 

§ 249. ACTIONS FOR RESCISSION. 

249—Refusal to make Psat anon findings. proved by uncontradicted evidence, and not con- 
flicting with other dings, held error. Where insurer proved insured received medical 
attention contrary to statement in application, and insured made no explanation or 
excuses, prima facie case of material misrepresentation was made. ‘Travelers Ins. 
v. Pomerantz et al. (N. Y.) 

249—Return of premiums received is not condition ‘precedent to suit in equity to cancel 
insurance contract for fraud. New York Life Ins. Co. v. Sisson. Ss. 


IX. Avoidance of Policy for Misrepresentation, Fraud, or Breach of 


Warranty or Condition. 
(A) GROUNDS IN GENERAL. 
§ 250. STATUTORY PROVISIONS. 
(1). In general. 
501 eee relating to misrepresentations in obtaining life insurance policies held not to 
ly to health provisions of health and accident policy. Russell v. United Cy Co. 


( an 

252. REPRESENTATIONS. 

253. IN NERAL. ’ 
53—Applicant for Site insurance should exercise toward comipany same yo of good faith 

sn is required to exercise toward him. Mutual Life Ins. Co. v. Denton. (Florida) 


254—Insurer’s defense of arene is based on false answers of assured or bene- 
oy Southern Ins. Co. Nichol (Tex.) 

§ 256. —— EFFECT OF MISREPRESENTATION, 

(1). If general. ; : 

256 (1)—Policy is not avoided by a misrepresentation unless made with actual intent to deceive 
or increasing risk of loss. Metropolitan. Life Ins. Co. v. Shaw. (Ala.) 

256(1)—Material false statement in application for accident folicy will avoid whole optics 
notwithstanding offer to a ry of claim directly affected. Wicklow v. ifed 
States Eels & Conrents 53 

(2) Neculedee and intent a applicant. 

256(2)—Policy holder could not avoid responsibility for representations in signed application 
for fire insurance in absence of fraud or mistake, Continental Ins. Co. v. Farlass. 





The Insurance Law Journal, Vol. 69 


256(2)—False and fraudulent representation in life insurance a 
though innocently a Penick v.. Metropolitan Life Ins. Co. 
§ 263. WARRANTIE 
§. 265. DISTINCTION BETWEEN WARRANTIES AND rapatanianenstoatiin 
265—Insured’s statements as to consultations with physicians held representations, and not 
warranties and materiality must be proved. Krauza et ux v. Golden Seal Assur. Soc. 


(N. » 

§ 267. FULFILLMENT OR BREACH. 

267—Common-law rule that warranty in insurance policy must be exactly fulfilled, irrespective 
of materiality, has not been changed by statute. Klein v. United States Casualty Co. 


(Mo.) 
268. EFFECT OF BREACH. : ; J ’ 
268—False warranty as to building avoids whole policy also covering personality therein. 
Superior Fire Ins. Co. v. Whelchel. (Ala.) 
268—Affirmative warranty is condition precedent, breach of which avoids policy. Bennett v. 
Northwestern Nat. Ins. Co. oo 
(B) MATTERS RELATING TO RTY OR INTEREST INSURED. 
§ 272. SUBJECTS OF MARINE INSURANCE IN GENERAL. 
272—Assured, warranting ship from arrest by civil authorit 
due to delay because of such arrest. Amoroso v. Sea Ins. 
§ 273. SEAWORTHINESS OF VESSEL. 
273—Owner impliedly warrants vessel’s seaworthiness. Firemans Fund Ins. Co. 
pania De Navegacion. (U. 
273—Unseaworthiness of lighter with privity and knowledge of. owner, did not avoid .policy 
—— cargo, in absence of fraud or wilful exposure.. Sorenson et al. v. Boston Ins. 
0. 
§ 280. DESCRIPTION AND CONDITION OF GOODS. 
280—Representation insured was 1921 model constituted misrepresentation material fact 
avoiding policy if model was in fact of year 1920 where higher premium rate was anal 
for older car. Bennett v. Northwestern Nat. Ins. Co. (Cal. 
280—Misstatement in_warranty as to when insured automobile was purchased held to avoid 
policy. Atlente Sey vy. mewark Fire Ins. Co. CERGDR.) os oi.65 05 8B tec cctees 
§ 281. AMOUNT OR 
281—Misstatement in warranty a to actual cost of automobile held to avoid policy. Atlante 
Camp a na v. Newark Fire Ins. Co. (Mass.) 
282. bi a OR INTEREST OF INSURED. 
(1). _ Construction and effect of provisions of policy. 
282(1)—Terms in fire insurance policy and rider respecting ownership refer to date on policy. 
“Sole ownership” of insured within fire insurance policy exists when no other person has 
interest as owner; “Unconditional ownership’ of insured within fire insurance policy 
exists when estate is not limited by condition. Libby Lumber Co. v. Pacific States Fire 
Ins. Co. (Mont.) .. 112 
282(1)—Statute providing that misrepresentations in insurance contracts will not be defense, 
unless material, held inapplicable to ownership —— in fire policy. Noncompliance 
with ownership requirements of fire policy held to preclude recovery. United States 
Fire Ins..Co. of New York v. Farris (Tex.) 1 
(2). Character of title or interest in 
282(2)—Fire policy es sole and unconditional ownership of building and fee-simple 
eee of = pee oe with though building encroached on street. Home 
v. McCoy. ( 
282(2)—-Judgment debtor held a “unconditional and sole” owner within fire insurance licy 
after execution sale and during redemption period. Libby Lumber Co. v. Pacific States 
Fire Ins. Co. (Mont.).. 
(3 Property held in trust. 
282(3)—Person holding property in trust for herself and sister, without power of sale held 
neither “sole nor unconditional owner” within fire policy. United States Fire Ins. C 
of New York v. Farris (Tex.) 
(4.) Particular estates or interest 
282(4)—Mortgagor, who insured building and household goods during period of redemption 
could recover insurance on household goods, which he owned, on their total destruction 
by fire. Home Ins. Co. vy. Cooter et al. (Ind.) 332. 
(5). Title in husband or wife. 
282(5)—Husband occupying property as homestead in which wife had life interest held not 
“sole and unconditional owner,” within fire policy. Husband occupying property as 
homestead in which wife had life interest, held not invested with ‘‘fee-simple title” 
within fire policy. United States Fire Ins. Co. of New York v. Farris ( ex.)....1067 
(8). Vendor, and purchaser of real estate. 
282(8)—Informing insurer's agent that insuréd held property under lease sale contract would 
show ownership su orting issuance of fire policy without waiving anything. Superior 
Fire Ins, Co. v. helchel. (Ala.) 69 
282(8)—Insured’s representation that it was owner of property sold under. enforceable contract 
to vendee in possession avoided fire policy. Executory contract for sale to avoid insurance 
policy on ground that insured is not owner must convey legal or equitable title and right 
of possession. Vendee in possession under executory contract of purchase is ‘‘absolute 
— ) within insurance policy. Libby Lumber Co. v. Pacific States Fire Ins. Co. 
ont. ics 
282(8)—Owner of contract to purchase building on installments when policies were issued 
was “owner” thereof, Insured’s interest as assignee of contract to purchase property held 
not that of “unconditional and sole ownership” stipulated by fire policy, Insured’s interest 
as assignee of contract to purchase property held not that of ‘“‘unconditional and sole 
oenerene stipulated by fire policy. Avery v. Mechanics Ins. Co. of Philadelphia. eaz 
-) 
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(13.) Vendor and purchaser of personal property. 
282(13)—Insured’s failure to comply with law requiring written memorandum on sale of 
peer gg held_not to defeat recovery under policy requiring unconditional ownership. 
. Co. v. Knight. Miss.) 
INCUMB RANCES. 
1 In general. 
283(1)—Provisions avoiding policy, if insured property be or become incumbered are reason- 
able. Union Assurance Soc., Ltd. of London v. Reneer, (Ind. 
(3). Existence and nature of incumbrances. 
283(3)—False representation that a e unincumbered avoided fire insurance policy 
under express provision. Continental Ins. Co. v. Farlass. (Ky.) 
Entire or severable contracts. 
283 (5)—Fire policy on farm buildings and contents could not be separated, but was avoided 
utisely by false representation as to incumbrances on land. Continental Ins. Co. v. 
arlass 
283(5)—Fire policies held void in toto for breach of condition against ‘mortgage as to part 
of personality; directing verdict for defendants on fire insurance policies, because of 


chattel mortgage on i peapesty contrary to policies, held proper. Heliotos v. Great American 
Ins. Co. of New York et al. 


( 
§ 226. SPECIAL CIRCUMSTANCES “EFFECTING RISK. 
286—Insured, not questioned by insurer’s agent, need not tell him of prior insurer’s refusal 
to ee policy. Central States Fire Ins. Co. of Wichita, Kan. v. Holland et al. 


286—Faisity of insured’s statements in policy respecting other losses and cancellations of other 


policies held to void policy for breach of warranty. Klein vy. United States Casualty Co. 


h.) 
& 288. OTHER INSURANCE. 
(1).. In general. 
288(1)—That property was already insured on issuance of policy complete defense under pro- 


vision that insurer should not be liable for loss occurring while insured had other insur- 
ance. Aitna Ins. Co. v. Hensley. (Ky.) 


2). Concurent insurance. 
288(2)—-Maximum concurrent insurance stipulation in rider held not condition precedent to 
ruaity of fire policy. Occidental Fire Ins. Co. v. Fort Worth Grain & Elevator Co. 


(C) MATTERS RELATING TO PERSON INSURED. 
$ 291. ar | ak a ee CONDITION. 
n genera’ 


(1). 
291(1)—Failure to state that insured had been informed by consulted physician that she had, 
eee goiter held “material misrepresentation”. Emery v. New York Life Ins. 
‘0. 


fo.) 
291(1)—Applicant’s failure to disclose previous illness or injuries will not be deemed ma- 


terial, unless affecting general health or lessening life expectancy. Southland a 
Ins. ‘Co. v. Norton (Tex.) 


(7). Injury or bodily infirmity. 
291(7)—“Deformity” or “infirmity” as used in application for insurance mean deformities 


or infirmities such as, if known, might deter insurer from issuing policy, Travelers Ins. 
'o. v. Pomerantz et al. (N. Y.) 


§ 292. MEDICAL ATTENDANCE. 

292—Statement in life policy application that applicant had not received “medical or sur, ical 
attention” held to have literal and not qualified meaning. ‘‘Medical or surgical attention” 
as used in application for insurance means such medical or surgical attention as might 
deter insurer from issuing policy. False statement in application, that insured had not 


received medical attention within ar five years held material misrepresentation. Travel- 
ers Ins. Co. v. Pomerantz et a 


Te 
$ 300. PREVIOUS APPLICATION FOR INSURANCE. ‘ ; 
300—Applicant’s representation that he made no prior application for insurance in any company 
is material, oa if untrue, vitiates policy. Mutual Life Ins. Co. v. Denton. (Fla.) 


X. Forfeiture of Policy for Breach of Promissory Warranty, Covenant, 
or Condition Subsequent. 
(A) GROUNDS IN GENERAL. 


§ 304. CONTINUING OR PROMISSORY WARRANTIES. 

304—Reinstatement of lapsed policy under terms prescribed, revives original contract and 
dates back to default; on reinstatement of lapsed policy, no statement of intermediate 
changes in insurability need to be made unless required; that insured did not inform 
insurer of changes in health during period between lapse and reinstatement does not 
vitiate reinstatement where parties intended contract to relate back to date of application; 
change in insurrable status after application for insurance or reinstatement cannot vitiate 
contract actually consummated; insurability of applicant for reinstatement being satis- 
—s acceptance of application and arrears of premiums, reinstated original contract 

date of default. inder Nat. Bank v. Aetna Life Ins. Co. (Ga.) 

§ on CONDITIONS SUBSEQUENT. 
309. —— EFFECT OF BREACH. 

309—Insured’s failure to ye with terms of policy in substantial respect relieves insurer 
from payment of loss, unless waived. Statute provision that only material or fraudulent 
misrepresentation shall preclude recovery has no application to imsured’s breach of pro- 
missory warranties. Niagara Fire’ Ins. Co. v. Mullins. (Ky.) 

a pn nnn of assured with terms of contract is generally condition peeeneete to Tight 
of recove General Acc. Fire & Life Assur. Corporation, Limited v. tler’s Ice Cream 
Factory, 7% GE GCM er 60 ccc dwensicees Ve SHAKERS CUTER RCE tak? 
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$ 3:0. ne AND “laxlemmesadctapeit TO GIVE EFFECT TO FORFEITURE. 
3 n genera 
310(1)—Insurer’s declaration that policy was suspended during non- ‘payment of premium as 
provided in policy held not declaration of intention to rescind; insurer’s letter declari 
per suspended during non-payment of premium as provided by policy held not tender o 
reach of contract; insurer held entitled to directed verdict, in suit for premiums maturing 
on default in payment of premium, as against defense of "failure of consideration. Wells 
et ux. v. Hartford Fire Ins. Co. (Ga.) 
310(1)—Transfer of insured property to secure debt could not void policy | until insurer 
elected to cancel under policy providing for cancellation by transfer of title or unless 
approved. Hodges v. Planters & Peoples Mut. Fire Ass’n of Georgia (Ga.) 
310(1)—Insurer learning after loss of breach, need not act affirmatively or repay premium 
efore suit, when it may plead breach and tender premium back. Insurer, not havin 
discovered breach of condition until after loss, was not required to notify insured o 
intention to avoid policy. Union Assurance Soc., Ltd., of London v. Reneer. (Ind.). 
310(1)—Misrepresentations material to risk render life policy voidable only at election of 
insurance company. Rose et ux. vy. Mutual Life Ins. Co. of New York. (U. S. 
(2). Nonpayment of premiums or assessments. 
310(2)—Declaration and notice of forfeiture held not required under life insurance policy 
expressly providing for conversion to paid-up insurance on defgult. Rogers v. Columbian 
Nat. Life Ins. Co. (Ia.) 
310(2)—-Imsurer accepting premium notes bearing 5 per cent interest offering extension 
August 24 on payment of 6 per cent. and requiring reply by August 28, did not give 
ae time justifying forfeiture. Security Life Ins. Co. of ‘America v. Gottman. 
(Ind.) . 
$ 311. PARTIES AFFECTED BY FORFEITURE OF POLICY. 
(1). In general. 
311(1)—Clause in statute that third person may bring action against indemnitor ‘“‘subject 
to limitations” of policy does not bind person to waiver of statutory benefits. Malmgren 
et al. v. Southwestern Automobile Ins. Co. (Cal.) 
311(1)—Liability insurer may assert any defense against injured person which it might have 
asserted against insured. Hermance y. Globe Indemnity Co. (N. Y.) 
(3). Mortgages and their assignees. 
311(3)—Insurance company held liable to mortgagee under clause providing that mortgagor ae 
violation of policy would not defeat mortgagee’s interest. Niagara Fire Ins. Co 
York v. Hankins et al. (Ky.) 
311(3)—Owner’s sale of property without consent of township mutual fire insurance held 
to prevent mortgagee from collecting insurance, ee of statute. State Sav. Bank 
v. Shible Mutual Fire Ins. Co. (Minn.) 
311(3)—Under policy with loss payable clause, requiring notice of change of ownership, 
mortgagee may recover for loss within reasonable time for notice, but not after expira- 
tion thereof. Svea Fire & Life Ins. Co. v. State Savings & Loan Ass’n. (U. S. 
(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 317. ERECTION OR OCCUPATION -OF NEIGHBORING BUILDINGS. 
(2). Clear space clause. 
317(2)—Provision that insurer would not be liable for loss of lumber by fire, if there was not 
clear space of 100 feet between it and mill, held not against public policy, where insured 
obtained reduction of premium. Violation of provision that there should be clear space 
of 100 feet between insured lumber and mill suspends policy till original condition is 
restored, Ky. St. § 639, being inapplicable. Clause in fire policy requiring clear space of 
100 feet between insured lumber and mill held violated as a matter of law at time of 
fire, where green lumber was piled in restricted area, it being immaterial that such lumber 
was only scorched. Glens Falls Ins. Co. v. Elliott et al. (Ky.) 
(3). What constitutes vacancy or non occupancy 
323(3)—-Insurance company consenting to renting property held liable for loss 4 days after 
tenant vacated regardless of forfeiture clause and refusal of vacancy permit. Where 
insurance policy describes premises as occupied by tenant, temporary vacancy incident 


to changing tenancy is — within clause forfeiting for vacancy. American Ins. Co. of 
Newark v. Hays (Ark 
$ 326. Th “OR Usk OF PROHIBITED ARTICLES. 
(3) zasoline. 
326(3)—Keeping of gasoline on premises contrary to provision of fire policy will make such 
policy void. National Union Fire Ins. Co, v. Forkner. (Ky.) 
§ 328. CHANGE OF TITLE OR INTEREST. 
(1). Nature and effect of condition. . 
= making fire policy void for change in interest is valid. North River Ins. 
v. Waddell. ( la.) 
328(1)_—"Change of interest” to avoid fire. policy is one which would cause loss to fall on 
vendee. Libby Lumber Co. v. Pacific States Fire Ins. Co. (Mont.) 
(2). What constitutes change of title or interest in general. 
ag Te! made void by change in interest is not reinstated by insured’s reacquisition of 
perty prior to loss. North River Ins. Co. v. Waddell. (Ala.) 
328(2)— Transfer of warehouse: receipt as collateral held not to defeat insurance under policy 
authorizing termination, if insured’s interest passed. Globe & Rutgers Fire Ins. 
v. King Foong Silk Filature. (U. S.) 
(5). Contract for sale. 
328(5)—Vendor, after completely surrendering possession to pei could not recover on 
_ oar made void for change in — though sale may have been conditional. 
River Ins. Co. v. Waddell. (Ala.) 
(8). Invalid or inoperative conveyance. 
328(8)—Preparing and signing deed property according to verbal agrement, which was not 
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executed, held not to change title, preventing recovery under fire policy. Twin City Fire 
Sa Rie is I AO ain ciel cena Ss nies Stl ece come sat dead meee oak Bake 


(B) MATTERS RELATING TO PROPERTY OR INTEREST INSURED. 
§ 330. INCUMBRANCES. 
(1). In general. 
330(1)—-Provisions avoiding Ree te if insured property be or become incumbered are reason- 
able. Union Assurance Gn GE LONGO S Mente: CHAD cian cin itas os snnncs's 411 
330(1)—Provision for forfeiture in case insured property is mortgaged held not against public 
policy or illegal. Where insured contracts not to mortgage pro erty, he cannot do so with- 
out consent of insurer without forfeiting policy. Provision rendering policy void if insured 
mortgaged property could not be construed as meaning that policy should be voidable 
forfeiture by statute that only material or fraudulent misrepresentations shall preclude 
only. Insured breaching — by mortgaging insured property, is not relieved from 
recovery: Niagara Fine ius, “CaO; TRG CMP osc cece cecenccraiecaucees 91 
330(1)—Insured, breaching policy by mortgaging property, held not ‘relieved from forfeiture 
by statute that only material or fraudulent misrepresentation should preclude recovery. 
Niagara Fire Ins. os New Youk v. Bramumne ef als. CHG). <cs.cc oh neds sdd4setsee 664 
330(1)—Provision voiding fire insurance policy in event of placing incumbrance on_ pro- 
perty, held valid. Placing of incumbrance on property, in violation ef provision of fire 
insu.'ance policy, is material to risk. Couch v. Fidelit Phenix Fire Ins. Co. Ween tS sade 837 
330(1)—Placing chattel mortgage on insured property held to render fire policy voidable. In- 
VORCASED |S, (OUBENIN, FING SUR. CR Olle Bed ois: cs niins < oa eek apaaeh cued consent 690 
330(1)—Statute prohibiting defense to action on fire policy on ground of incumbrances held 
inapplicable to theft policy. Conditions forbidding incumbrances and declaring policy 
void in case of breach are valid, in absence of contrary statutory provisions. Automobile 
theft held invalidated by insured’s breech of clear provision against additional incum- 
‘ soe by giving additional mortgage. Interstate Fire Ins. Co. v. Sorrels. (Tex.).... 749 
eas 
3324%4—Prohibited ownership, occupancy, or changed circumstances avoids burglary policy. 
National Surety Co. of New York v. g= RNIN vnc ccc vs cdped Mee eee tee tase ves 1124 
§ 334. PRECAUTIONS AGAINST LOSS. 
(1). In general. 
334(1)—Automobile theft policy, requiring equipment with certain transmission lock and 
locking of car when unattended, constituted waranty to use such lock. Pisciotte v. 
Indemnity Co. of America (La.) SR HA Aa eg oie y 
334(1)—In automobile theft policy, werseely of locking automobile is not merely promissory. 
Selbwasts vw; Hi; Ei. Meee We; OO Ob. OG TU ic 6 din 3-0 Sed sien dh a thule oe da paldhc wes 1109 
§ 335. KEEPING BOOKS, PAPERS AND SAFE. 
(2). Taking inventory. 
335(2)—Failure to take inventory under record warranty clause within 30 days held sufficient 
to forfeit policy if record of sales was insufficient. Compliance with requirement of 
itemized inventory of stock is usually sufficient if purchases and sales are preserved as 


history of material business transactions. Northwestern Fire & Marine Ins. Co. v. 
Dorough. (Tex.) .. 360 


335(2)—Non compliance with requirements that insured make inventories and keep them in 
fireproof safe would —. recovery on policy, unless waived. Occidental Fire Ins. 


Co. .v, Bort, Worth, Grain & Bievator Ga. (CRG. «...... 00:-'. cacti sme'e cea peeannn Geis 697 
335(2)—Requirement of fire policy for inventory held not to require specifying grades of 
on. view of average grades. Commercial Union Fire Ins. Co. v. Marshall et al. sas 
(3). coe ot books of account. 
335(3)—Dailp recor rice only stored in insured’s granary held sufficient compliance with 
fire policy, pegneene record of grades and transactions. Person, not buying or selling 
rice daily, held not subject to provisions of fire i requiring record of grades of rice 
and transactions. Camden Fire Ins. Ass’n. of en, J. v. Meloy. (Ark.)...... 634 
335(3)—Requirement that insured’s books show all pro; erty taken from stock held sufficiently 
complied with by entries of amounts of daily sale Fidelity Union Fire Ins. Co. v. 
ares OE BR CE, cay Goan kp Saveuin cites adie (te bmsan dole SAT hse ent Woes ae 363 
Keeping books and pa ers in safe. 
335(4)—Insured cannot escape iron safe warranties except aiver or. estoppel of insurer 
or its authorized agent. Yorkshire Ins. Co. Limited of OF on don v. Gazis. (Ala.)...... 71 
335(4)—Insured, only storing own ee in own granary, held not required to comply with fire 
policy providing a Pn. of grades “ ee be kept in safe. Camden Fire Ins. 
Ass’n of Camden, N. We CRUE so « - © <inotd asus ater eee eee ee iat tale 634 
335(4)—Noncompliance Np requicemante i a make inventories and keep them in fire- 
proof safe would age recovery on policy, unless waived. Occidental Fire Ins. » 
v. Fort Worth Grain & Elevator Co. (Tex.) 697 


§ 336. ADDITIONAL INSURANCE. 
(1). In general. 
336(1)—Additional fire and theft insurance on automobile -e violation of terms of first 
contract will avoid policy, Clower v. Fidelity Phenix Fire Ins. Co. of New York (Mo.)..1101 
336(1)—Policy insuring carrier and excluding merchandise, specifically insured held wy & ta 
limit recovery in case of specific insurance to carrier’s legal liability. Sorenson et al 
pee a a a ee > A ee at ee ee ee 875 
2 Knowledge and consent of insured. 
336(2)—Insurer’s liability to school district trustees held not affected by county board’s 
procurement of other insurance without trustees’ knowledge. Knowledge of county board 
of Education and county superintendent that other insurance was taken out not imputable 
to school district trustees who had policy. American Ins. Co. v. Newberry et o €ehmy... 74 
(3). Identity of property or interest. 
336(3)—Separate policies of fire and theft insurance on automobile held by mortgagor and 


29 





The Insurance Law Journal, Vol. 69 


mortgagee do not constitute prohibited ‘additional insurance.” Provision in chattel 
mortgage covering automobile, requiring insurance by mortgagor, held not to authorize 
mortgagee to secure insurance till mortgagor defaulted. Mortgagee or automobile ob- 
taining insurance without notice to mortgagor held not mortgagor’’s agent, and insurance 
did .not violate provision. in mortgagor’s policy against additional insurance. Mortgagor’s 
ratification, after loss, of insurance procured by mortgagee of automobile held not to 
render such insurance violation of mortgagor’’s policy prohibiting additional insurance. 
Clower v. Fidelity Phenix Fire Ins. Co. of New von. Mo.) 
(7). Entire ‘or’ severable contracts. 

336(7)—Contract insuring stock of merchandise and fixtures and furniture held not in- 
divisible, hence insured could recover insurance on merchandise, notwithstanding viola- 
tion of provisions affecting additional insurance om fixtures. Contract insuring different 
items separately valued or insured is divisible, notwithstandng premium be entire. 
Trakas v. Globe & Rutgers Fire Ins. Co. of New York (S. C.) 


(E) NONPAYMENT OF PREMIUMS OR ASSESSMENTS. 
§ 349. DEFAULT AS GROUND OF FORFEITURE IN GENERAL. 
. Nonpayment of note, given for premium. . 

349(3)—-Insurer may fix rate of interest on premium note and declare forfeiture for failure 
to pay premium or note. Security Life Ins. Co. of America v. Gottman. (Ind.) 

349(3)—Plaintiff basing claim for recovery on life insurance policy upon insurer’s acceptance 
of note for premium was bound by terms of note. Diehl v. American Life Ins. Co. (Ia.) 

349(3)—-Insurer, accepting note of insured and wife for first year’s premium, held not re- 
lieved of liability in insured’s death before paying note. Conservative Life Ins. Co. v. 
Condos. (Ohio.) 7 i ‘ 

§ 356. EXTENTION OF TIME FOR PAYMENT. 

§ 357. ——- IN GENERAL. 

357—-Where insurer took note for life insurance premium, insured was not entitled to 31 days’ 

; grace from maturity of note. Diehl v. American Life Ins. Co. 

§ 


h CERD 4s 
359. SUFFICIENCY OF PAYMENT OR TENDER TO PREVENT FORFEITURE. 


360. —— IN GENERAL. 
(3). Application of dividends or credits to prevent forfeiture. 
360(3)—Insurance company having sufficient funds due insured to pay assessment or 
premium should apply them thereto and prevent forfeiture. Permanent insanity held 
to mature permanent disability clause without notice prior to expiration of period of 
agreed extension causing extension of insurance through applcation of re due in- 
sured until death. Pfeiffer et al v. Missouri State Life Ins. Co. (Ark.) 
§ 362. EXCUSES FOR NONPAYMENT. ; 
362—Sickness or insanity will not avoid forfeiture of insurance policy for failure to pay 
Premiums. Pfeiffer et al. v. Missouri State Life Ins. Co. (Ark.) 
362—Tender of further. performance by insured is excused by forfeiture of policy. 
Life Ins. Co of America v. Gottman. (Ind.) 
362—Insured need not pay. or tender, assessments after insurer wrongfully attempts to for- 
feit contract. Spencer v. Security Ben. A’ss’n (Mo.) 
§ 363. RIGHTS OF INSURED AFTER DEFAULT. 
§ 365. —— REINSTATEMENT. 
(1). In general. 
365(1)—Reinstatement of lapsed policy under terms prescribed, revives original contract 
. and dates back to default; on reinstatement of lapsed policy, no statement of intermediate 
changes in insurability need be made unless required; that insured did not inform insurer 
of changes in health during period. between lapse and reinstatement does not vitiate re- 
instatement where parties intended contract to relate back to date of application; change 
vin insurable status after application for insurance or reinstatement cannot vitiate contract 
actually consummated; insurability of applicant for reinstatement being satisfactory accep- 
tance of application and arrears of premiums, reinstated original contract from date of de- 
fault. Winder Nat. Bank v. Aetna Life. Ins. Co. (Ga.) 
365(1)—Insured tendering by mail premium on 
v. Columbian Nat. Life Ins.. Co. (lIa.) : ee ee at atte oo 
365(1)—-Where answers in application for reinstatement of life policy were false, policy 
was never reinstated. Umans v. New York Life Ins. Co. (Mass.)..... ae 
365(1)—Insurance brokers, not authorized to issue policies or accept risks, held not author- 
ized to nullify cancellation of policy. After cancellation of policy, payment of premium 
to brokers not authorized to accept risks held not to nullify notice of cancellation and 
restore policy. Mord v. Hartford Accident & Indemnity Co. 
(2). Condition of reinstatement. 
365(2)—Reinstatement of lapsed policy under terms prescribed, revives original contract and 
dates back to default; on reinstatement of lapsed policy, no statement of intermediate 
changes in insurability need be made unless required; that insured did not inform insurer 
of changes in health during period between lapse and reinstatement does not vitiate re- 
instatement where parties intended contract to relate back to date of application; change 
in insurable status after.application for insurance or reinstatement cannot vitiate con- 
tract actually consummated; insurability of applicant for reinstatement being satisfactory 
acceptance of application and arrears of premiums, reinstated original contract from date 
of default. Vested conditional right of insured to reinstate policy cannot be impaired or 
limited by subsequent conditions in application for reinstatement. Winder Nat. Bank v. 
Aetna Life Ins. Co. (Ga,) 
365(2)—Overdue premiums, paid agent forbidden to receive them, wil] not revive lapsed 
policy requiring in, addition evidence of sound health for revivor. National Life & 
Accident Ins, ,Co. v, Ray (Ohio) : 
§ 366. ELECTION BETWEEN RIGHTS. 
366—In absence of demand, compan~w held not bound to a 
lapsed policy. Rogers v. Columbian Nat. Life Ins. Co. 
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$ 368. —— PAID-UP POLICY OR VALUE. 
(1). In general. 
368(1)—Insurer’s liability on lapsed life insurance policy was, by ex 
to paid up insurance. Rogers v. Columbian Nat. Life Ins. Co. 
§ 369. SURRENDER VALUE. 
369—Unpaid premium was not “indebtedness” of insured, within provision of lapsed life insur- 
ance policy. Insured’s check tendered, but not accepted, for premium was not ‘“‘indebted- 


it 


ness” within lapsed life insurance policy. Rogers v. Columbian Nat. Life Ins. Co. (Ia.) 258 
XI. Estoppel, Waiver or Agreements Affecting Right to Avoid or Forfeit 


Policy. 
§ 371. APPLICATION OF DOCTRINES OF ESTOPPEL AND WAIVER. 
371—Provision making policy void is subject only to waiver by insurer. North: River Ins. 
Co. v. Waddell. (Ala.) 
371—Insurer is estopped from insisting on forfeiture of policy where insured conforms to 
agreement of insurer, induced by belief that forfeiture will not be incurred. Missouri 
ee Se ee SS ee ea rr ee 
371—Statute prohibiting insurance contracts plainly expressed in policy does not prevent re- 
formation for mutual mistake, or holding that_insurer weieel es estopped itself to rely 
on certain provisions. Westchester Fire Ins. Co. of New York v. Wilson. (Ky. 
371—That by-laws of fire insurance association are a part of contract_does not alter insured’s 
right to claim waiver of condition of which he was ignorant. State ex rel Williams et 
al. v. Daues et al. (Mo.) 
371—Agent’s written notice that fire insurance would expire after 5 days did not waive pro- 
vision that insurance ceased on collapse of building. Wagner v. Great American Ins. 
Co. of New York, et al. (N. Y.) 
371—Consideration is not necessary to show insurer’s waiver of insured breach of warranty. 
Court will give effect to any circumstances reasonable evidencing insurer’s intention not 
to insist on forfeiture. Fidelity Lloyds of America v. Geddie (Tex.) 
§ 372. WHAT CONDITIONS MAY BE WAIVED. 
372—Insurer cannot defeat recovery on burglary policy because of violation of provision 
waived by it. National Surety Co. of New York v. Fox (Ark.) 
372—Insurer may consent to carry risk notwithstanding change of ownership, or by its 
conduct be estopped or may waive right to assert forfeiture of policy. Neiman v. Hawkeye 
Securities Fire Ins. Co. (Ia.) 
372—Whether concurrent insurance clause was included in fire policy by mutual mistake held 
immaterial, in view of insurer’s waiver of breach thereof. Occidental Fire Ins, Co. v. 
Fort Worth Grain & Elevator Co. (Tex.) ‘ : 
372—Insurér, making examination and survey, waives a warranty of vessel’s seaworthi- 
ness but may —— suit on policy on ground that loss was caused by unseaworthiness. 
Fireman’s Fund Ins. Co. v. Compania De eee (U. S$.) 
$ 373. LIABILITY OF INSURER TO ESTOPPEL BY ACTS, CONDUCT OR STATE- 
MENTS OF OFFICERS OR AGENTS. 
(1). In general. 
373(1)—Government held estopped to assert forfeiture of war risk insurance policy. Love- 
land et al. v. United States. (U. S.) 
(2). Certificate of medical examiner. 
373(2)—Statute estops insurer from claiming insured was not in proper health, both at time 
of issuance and delivery of policy. Insured’s illness at issuance or delivery of policy 
may be denied by legislature as defense, whether arising prior or subsequently to medical 
examination. Insurer may be prohibited from contracting contrary to statute. Insurer 
delivering policy when it could have ascertained insured’s death could not defend pol- 
ng a a s health when policy was delivered. Mickel v. Mutual Life Ins. Co. of 
ew York. a. 
POWERS OF OFFICERS OR AGENTS RESPECTING WAIVER. 
§ 375. —— IN GENERAL, 
(1). In general. 
375(1))—False statements in application are not waived by agent’s unauthorized statement at 
time of delivering oolty that insured’s illness made no difference. Metropolitan Life 
Ins, Co. v. Davis. (Ky.) 


ae Bs “en estoppel insurer acts through agent. Inventasch v. Superior Fire Ins. 
‘0. c 


(2). Nature of agency. ; 
375(2)—Mere soliciting agent cannot waive or modify provisions of fire policy or set up 
estoppel against their assertion. Yorkshire Ins. Co. Limited of London vy. Gazis. (Ala.).. 
375(2)—Soliciting ‘‘agent’’ held not authorized to waive terms or conditions of fire policy. 
eiman v. Hawkeye Securities Fire Ins. Co. (Ia.) . : 
375(2)—Waiver of provision prohibiting keeping of gasoline on premises by insurer’s agent, 
eiesioct i a policy, is waived by company. National Union Fire Ins. Co. v. 
orkner. (Ky. 
375(2)—Incorporation of invalidating conditions in policy by agents authorized to collect pre- 
mium, accept application, approve risk, and issue policy is “‘insurer’s act.”” Westchester 
Fire Ins. Co. of New York v. Wilson. (Ky.) , 
375(2)—Recovery can be had for loss of insured property after removal to other premises 
with consent of general agent. Schlee v. New Zealand Ins. Co. (Mich.) : 
375(2)—Insured held not chargeable with knowledge of limitation on authority of insurer’s 
general agent relative to election not to insist on invalidity of policy due to broken con- 
dition. Law of agency relative to insurance contract should not be’ disregarded because 
of common imprudent practices of relying on general agent’s authority. Insurer’s agent 
acts as agent of insured in attempting to get — to reconsider decision to declare 
licy void for breach of condition. Inventasch v. aperior Fire Ins. Co. - 1.)..--. 
375(2)—Insurance “adjuster”. may also be authorized to bind insurer by waiver of insured’s 
breach of warranty. Occidental Fire Ins. Co. v. Fort Worth Grain & Elevator Co. (Tex.) 
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375(2)—Insurer held estopped to defend action on policy for gers failure to attach vacancy 
permit as agreed where agent’s power to attach riders had been recognized. Klinger 
et al. v. Milwaukee-.Mechanics Ins, Co. (Wisc.) 
§ 376. —— EFFECT OF PROVISIONS OF POLICY. 
(1). In general. 
376(1)—Insurer’s agent, exercising functions generally without authority, cannot contrary to 
contract, waive conditions or forfeitures unless waiver was known to insurer. Royal Ins. 
Ge. v. Poole et al. (Va.) 
(3). Knowledge or notice of limitation. 
376(3)—Insured informed by policy indorsement that agent lacked authority to grant vacancy 
permit cannot recover for fire loss during subsequent vacancy without permit on ground 
of waiver by agent. Continental Ins. Co. of City of New York v, Simpson. (Ky.) 
376(3)—Limitations on face of fire policy held notice to insured that insurer’s general agent 
could not waive breach of conditions except in writing attached to policy. Inventasch v. 
Superior Fire Ins. Co. (R 
376(3)—Limitation of insurer’s agent. having been brought to actual knowledge of insured, 
insured is bound thereby. Royal Ins. v. Poole et al. (Va.) 
§ 377. KNOWLEDGE OR NOTICE OF FACTS IN GENERAL. 
(1). Necessity of knowledge of breach. 
377(1)—That mortgages existed on property and that insured had no knowledge of their 
existence until after loss, constituted unwaived breach of policy sufficient to avoid it. 
Union Assurance Soc., Lt td. of London v. Reneer. (Ind.) 
377 (1)— Collecting premium on policy without knowing facts constituting forfeiture is not 
waiver of insurer’s rights. Johnston v. Farmers’ Alliance Ins. Co. (Kan.) 
What constitutes knowledge or notice in general. 
377(2)—Registration of mortgage on automobile held not binding notice to theft insurer of 
giving thereof. Interstate Fire Ins. Co. v. Sorrels (Tex.) 
§ 378. wii ed oy gd OR NOTICE TO OFFICERS. OR AGENTS. 
(1). n genera 
378(1)—Notice to agent is imputable to insurer. Continental Ins. Co. of City of New York 
v. Simpson. (Ky. 
378(1)—Agent’s Laaadon’ that burglar alarm was defective held waiver of condition that 
ao be connected at close of business day. Wilds v. Fidelity & Deposit Co. 
ich. 
(3). Nature of agency and authority of agent. 
378(3)—-Soliciting agent’s knowledge of change of ownership of, insured press srty held not 
imputable to insurer so as to make it liable for fire loss. Neiman v. Hawkeye Securities 
Fire Ins. Co. (la.) 
378(3)—Agents authorized to solicit insurance and obtain necessary information from appli- 
cant, were insurer’s saeats, whose knowledge - ananes age, was insurer’s knowledge. 
Kentucky Central Life & Accident Ins. Co. Edm y.) 
§ 379. INSERTION OF FALSE ANSWERS” “IN APPLICATION ‘BY AGENT OR 
UNDER HIS DIRECTION. 
(1). In general. 
379(1)—Generally insurer cannot set up misstatements in application by its agent’s fraud, 
eo or mistake. State ex rel Bull Dog Auto Ins. Ass’n of Chicago v. Bland. 


379(1)—Applicant* for insurance, who truly answered questions ‘and signed application with- 
out reading it held not bound by false statements written therin by agent. Rule that 
insured may show _ false statements in application were written by agent applies, though 
statements are specifically made warranties. That false statements written in application 
by agent were made in applicant’s. presence does not avoid policy. For insured to avoid 
false statements written by agent in application, it was not necessary that application be 
= oo represented as correct by agent. Andrews v. Bull Dog Auto Fire Ins. 
(Mo. oa 

(4). Life and accident insurance. 

379(4)—Beneficiary giving insured’s true age, may recover on policy, stating wrong age. 
Kentucky Central Life & Accident Ins. Co. v. Edmonson. (Ky.) 

379(4)—Where insurer, without questioning assured, placed age at 45, that assured wet over 
° e limit was not misrepresentation avoiding policy. Southern Ins. Co. v. Nicholson. 


ex.) 
379(4)< Ret of soliciting agent in ‘making ‘false entry in application after ‘being given cor- 
ret eee by applicant held chargeable to insurer. Home Ben. Ass’n v. Salvato. 
Tex 
. Good faith of insured. 
379(5)—Soliciting agent’s. placing age of insured lower than given held not done with fraud- 
ulent intent by applicant. Home Ben. Ass’n v. Salvato. (Tex.) 
(6). Effect of limitations on powers of agent. 
379(6)—Insured’s statement as to when he was last treated by doctor, made to insurer’s 
agent taking ee, is snowledes of company, notwithstanding failure to record it 
in full. Southern Life Ins. Co. v. Floyd. (Ar s. 
379(6)—Insured held responsible for answers in ie signed in blank, though agency 
filled in false answers to questions material to risk. When insured has notice of limita- 
tion of agent’s authority, knowledge of agent that material Poe are untrue cannot 
be imputed to insurer. Royal Ins.. Co. v. Poole et al. ( 
$ 380. RAUDULENT OR COLLUSIVE ACTS OF AGEN 
‘80—Insured may not profit by fraud of medical examiner or agent to which he is party. 
Commonwealth Life Ins. Co. v. Spears. (Ky.) 


380—Presumption against agent’s disclosure to principal arises where insurance agent and ap- 
plicant conspire to deceive insurer. Emery v. New York Life Ins. Co. ) 

§ 381. FORM AND REQUISITES OF EXPRESS WAIVER. 

§ 382. IN GENERAL. 

382—Where insured within period.allowed applied to agent and was promised vacancy permit, 
it was no defense that agent was mistakem as to policy’s terms. Where policy was 
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accessible to agent as cashier of bank having it in safety deposit, insured was under no 


duty to present ‘aor = réquesting vacancy permit. Klinger et al. v. Milwaukee 
Mechanics oe. Co. (W 


c. ) 

383. AL WAIVER. 

383—Insured a comply with policy authorizing reinstatement after placing mortgage by 
— insurer’s written consent. Insure general agent cannot orally waive in- 
sured’s breach of condition of fire policy which authorized “waiver” only if in writing. 
— RBlicy’s, Drovision prohibiting oral waiver held valid. Inventasch v. waperiee Fire 
ns, 

that terms of insurance contract cannot be changed, except in writing, | is 
vali Forkner v. Twin City Fire Ins. Co. (U. S.) 

§ 384. WAIVER IN WRITING, 

384—Where condition was waived before policy issued, provision avoiding policy, if risk 
was changed without insurer’s written consent, held inapplicable. ilds v. Fidelity 
& Deposit Co. (Mich.) 

§ 385. INDORSEMENT ON POLICY. 

385—Insurance agent, authorized to waive provisions of policy, may do -so orally, though 
me previews or waiver must be indorsed thereon. Connentiont Fire Ins. Co. v. 

oydston. (Ark.) . 

385—Pclicy prohibiting waivers except as indorsed by officers refers to provisions entering 
into contract and not conditions to be reformed after loss. Barkley v. American Nat. 
Ins. Co. (Ga.) 

385—Stipulation that forfeiture provisions can only be waived in writing indorsed. on ‘policy 
is invalid. Continental Ins. Co. of City, of New York v. Simpson. y. 

385—Statutes requiring indorsement of agent’s waiver of conditions on policy held inapplicable 
to waiver of adjuster’s breach of record warranty and concurrent insurable clauses. Occi- 
dental Fire Ins. Co. v. Fort Worth Grain & Elevator Co. (Tex.) 

§ 388. IMPLIED WAIVER IN GENERAL. 

(1). In general. 

388(1)—Agreement, declaration, or action by insurer, leading insured, conforming thereto, 
honestly to believe that forfeiture will not be incurred, Ke insurer from insisting 
thereon. National Surety Co. of New York v. Fox (Ark.) ... 

388(1)—Insurer may consent to carry risk notwithstanding change of ownership, or by its 
conduct be estopped, er may waive right to assert forfeiture of policy. Neiman v. Hawk- 


eye Securities Fire Ins. Co. (Ia.) .1035 


388(1)—Insurer, making examination and survey, waives implied warranty of vessel’s sea- 
worthiness, but may defend suit on policy on ground that loss was cones by unsea- 
worthiness. Firemens Fund Ins. Co. v. Compania De Navegacion. (U. 
(2). Statements of officers and agents. 
388(2)—Insurer whose agent told insured that rental of house was satisfactory could not 
forfeit or defeat recovery on policy because of tenant’s occupancy. National Surety Co. 
of New York v. Fox (Ark, 
388(2)—Letter from general agent of insurer held not to estop insurer from declaring fire 
policy void for breach of condition as to mortages. Statement of agent to insured’s broth- 
er that everything was well taken care of, not communicated to insured, held not to estop 
insurer from declaring fire policy void. Inventasch v. Superior Fire Ins. Co. (R. L.) 
(3). Acts and conduct of insurer or agents in general. 
388(3)—Conduct of assurer, leading assured to believe forfeiture of policy will not be incurred 
estops forfeiture, although technically forfeiture under contract. American Ins. Union v. 
Benson. _(Ark.) 
388(3)—Marine insurer’s acceptance of notice of shi ment, indorsed “warranted policy condi- 
tions as of loading and reporting complied wit! held not waiver of policy provisions 
requiring notice within 72 hours. Perryman Burns Coal Co. Inc. v. Northwestern Fire & 
Marine Ins. Co. ees 
388(3)—Insurer may be estopped from asserting insured’s breach of fire policy ‘where leading 
insured to believe policy would not be declared void. After insured’s breach of fire 
policy by placing chattel mortgage, insurer’s conduct can create estoppel only if insured 
= ——T believe company will not assert rights. Inventasch v. Superior Fire Ins. 
0. 
(4). Custom and course of ‘dealing as to payment a remiums. 
388(4)—Life policy could not be fdrfeited for overdue premiums, ere payment of overdue 
premiums had been previously accepted. Life policy prohibiting acceptance of overdue 
premium avoiding forfeiture could not be forfeited for nonpayment of one premium in 
time, where other overdue premiums had been accepteed. Lite Ins. Co. of hiceguaih v. 
Bartlett. (Ga.) ; 
(5). Guaranty and indemnity insurance. 
388(5)—Ljiability insurer, expressly reserving rights under policy provision requiring imme- 
diate written notice of accident, did not waive right to ——— liability by. defending 
action against insured. Hermance v. Globe Indemnity Co. (N. Y.) 
§ 389. INSURANCE AND DELIVERY OF POLICY WITHOUT OBJECTION. 
(1). Breaches existing at time of issuance or delivery in general. 
389(1)—If eae age was stated in policy as 47, when insurer knew he was over 50, 
policy issued was not valid. Kentucky General Life & Accident Ins. Co. v. Edmonson. 
K 
389(1)_Insurer, with knowledge that house was vacant when issuing policy, cannot “defeat 
recovery on that ground. Tiller v. Farmers Mut. Fire Ins. Co. of ‘Billings, Mo. (Mo.) 
$89(1)—Insurance company waived defenses under provisions rendering policy void, where 
agent knew = conditions existed when ie wrote policy. American Cent. Ins. 
Co. v. Wise. (Tex.) a 
(2). Conditions as to title. 
389(2)—Insurer held estopped to rely on “other insurance” or ‘sole ownership” clauses by 
knowledge of existing policy and insured’s half interest in, property. Westchester nee 
Ins. Co. of New York v. Wilson. (Ky.) 
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(3). Conditions as to incumbrances. : 
389(3)—-Insurer held liable under policy, although insured property was mortgaged, where 
insurer's agent knew of incumbrance prior to issuing policy. artford Fire Ins. Co. of 
Hartford, Conn. v. Glass (Ohio) ee a. a ‘ 
389(3)—Course of dealing with knowledge of facts constituting breach of condition in policy 
may estop insistence on forfeiture. oveland et al. v. United States. (U. S.).......... 
. Condition as to other insurance. : 4 a - fap: 
389(4).—Issuance of policy. with knowledge of other insurance waives provision invalidating 
policy therefor. fee held estopped to rely on “other insurance” or ‘‘sole ownership 
clauses by knowledge of existing policy and insured’s half interest in property. West- 
chester Fire Ins. Co. of New York v, Wilson. (Ky.) 
(7). Failure to make or follow inquiry. ; - 
389(7)—Insurer’s failure to inquire regarding existence of chattel mortgage on insured’s_prop- 
erty did not waive provision making policy void if property was mortgaged. nion 
Assurance Soc., Ltd. of London v. Reneer. (Ind.) 
(9). Life and accident insurance. A ; rs. , 
389(9)—By issuing policy to person over 54, it was presumed insurer waived provision in 
policy excluding risks over 54. Southern Ins. Co. v. Nicholson. (Tex.) 
§ 390. PAR TO ASSERT FORFEITURE OR TO CANCEL OR RESCIND 
390—That liability was not denied on policy until after suit was commenced and insured had 
incurred costs was insufficient to create “waiver” of breached condition. Union Assurance 
Soc., Ltd. of London v. Reneer. (Ind.).......... 0.0000 eee rr ey Tre ore ee 
390—Provision that taking of other insurance should render policy void held waived, where 
insurer’s agent knew of other insurance and took no steps to cancel policy. National 
Union Fire Ins. Co. v. Forkner. ; ; 
390—Insurer not canceling policy for absence of unconditional and sole ownership, known to 


agent long before fire, held estopped to urge such fact. Avery v. Mechanics ins. Co. of 
Philadelphia. ( 


§ 392. DEMAND, 
MENTS. 3268 : 204 
392—Insurance company retaining premiums is estopped to deny that policy is void ab inito, 
but not assert invalidity because of = occurring after policy became effective. Klein v. 


United States Casualty Co. 
(1). In general. ‘ 
392(1)—Insurer learning after loss of breach, need not act affirmatively or repay premium 
before suit, when it may plead breach and tender premium back. Union Assurance 
OC, aes OF Tomiion wy Tees CU ii 0h) oon 5 «kale cud co aiebitann bs + opieis fais Sieh 
392(1)—Five-day retention of insured’s mailed premium check while company wrote him to 


apply for reinstatement did not amount to acceptance of delinquent premium. Rogers v. 

‘columbian Nat. Life Ins. Co. (Ia.) 

392(1)—Insurer, who had no actual notice of recorded mortgage, did not by demanding pay- 
ment of goontom notes waive provision voiding policy for incumbrances. Couch v. Fidelity 
Phenix Fire Ins. Co. (Ky.) 

392(1)—Insurer’s intention of premiums for over eight months after asserting invalidity of 
fire policy from beginning, held unreasonable as matter of law. Avery v. Mechanics 
Ins. Co. of Philadelphia. (Mo.) 

392(1)—Mere temporary retention of second premium paid to agent held: not to estop in- 
surer from contesting policy for material misrepresentation. Travelers Ins. Co. v. Pome- 
rantz et al. (N. Y.) 

392(1)—Return of p is not essential to avoidance of fire policy for con- 
ditions broken. Inventasch v. Superior Fire Ins. Co. (R. I.) 

392(1)—Failure to tender unearned premium held not waiver of provision invalidating policy 
because of subsequent mortgage. Interstate Fire Ins. Co. v. Sorrels. (Tex.) 

392(4)—Insurance company’s letters consenting to tenant”s occupancy and accepting promise 
to pay premium increase held waiver of right to forfeiture for change in_ possession. 
Agreeing to occupancy by tenant and sending — indorsement requiring extra 
premium held to render insurance company liable for loss during temporary vacancy. 
American Ins. Co. of Newark v. Hays. (Ark.) 

(6). Demand and acceptance after loss. f 

392(6)—-Demand and acceptance of premiums after fire and knowledge by adjuster of breach 

of iron safe clause held “waiver” of defense. Camden Fire Ins. Ass’n of Camden, N. 


396(1)—Marine insurers, by making survey and retaining proofs of loss, did not waive failure 
to give prompt notice a disaster. Black Star Line, Inc., et al. v. Baltica Ins, Co. (N. Y.) 
. Examination of insured. 
396(2)—Where insurance adjuster required insured to make a trip at own expense for examina- 
tion, company held to have waived conditions of record warranty clause notwithstanding 
non-waiver agreement. Provision of insurance policy requiring insured to submit to 
examination held to apply while policy was running instead of after loss had accrued. 
Connecticut Fire Ins. bo v. Boydston. (Ark.) 
( Furnishing blanks for proofs. 
396(4)—Insurer held not barred from claiming strike losses were outside policy’s terms 
by furnishing proofs and making payments, where insurer claimed ignorance of circum- 
stances at time payments were made. Bower & Kaufman v. Bothwell et al. (Md.).... 
6). Requiring additional proofs. 
396(6)—Insurer, whose adjuster induced insured’s manager to take time from business to 
make further proof of loss, held to have waived known breaches of record warranty and 
concurrent insurance clauses. Nonwaiver agreement held not to preclude subsequent 
agreement to pay losses in consideration of further efforts to furnish additional proof, 
agreement to pay losses in consideration of efforts to furnish additional proof bound par- 
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ties to perform no services not already required by fire policy. Expenditure of valuable 
time by insured’s manager to make: further proof in reliance on adjuster’s promise to pay 
losses constituted ea supplying. absence of valuable consideration. Occidental 
Fire Ins. Co. v. Fort rth Grain &. Elevator Co. (Tex.) 

$ 397. PARTICIPATING ‘PN ADJUSTMENT OF LOSS. 

397—-Non-waiver agreement, written by insurance adjuster, will be construed strictly a 
insurer and liberally in favor of insured. Connecticut Fire Ins. Co v. Boydston. ( Ark,) 

397—-Insurer, by accepting premiums and settling losses without denying liability for mis- 


representations as > title, waived defense. Cook Motors Corporation v. Casualty Ass’n 
of America. 


(Mic 
§ 399. PAYMENT 


399. losses were outside policy’s terms by 


furnishing proofs and akin payments, chine insurer claimed ignorance of circumstances 
at time onuate were made. Bower & Kaufman v. Bothwell et al. (Md 

399—Insurter’s payment after theft of insured automobile to mortgagee to extent of latter’s 
interest held waiver of insured breach of warranty to keep locked, ._ om py. assign- 
ment of note and mortgage to insurer. Fidelity Lloyds o America v. Geddie. ex.) . 

§ 400. PROVISIONS OF POLICY AGAINST FORFEITU 

400—Provisions that Life policy should be incontestable after aoe years held not to preclude 
defense that reinstatement after lapse for nonpayment of premiums was procured by mis- 
representations. Umans y. New York Life Ins. Co. (Mass.) 

400—Clause making life policy incontestable after two years from its date, except for non- 
payment of premiums, held to survive insured’s death. Insurance company, pt securing 
release of its liability, did not ‘‘contest’’ policy, within incontestable aaue. Parton v. 
Metropolitan Life Ins. Co. (N. Y.) 

400—Clause making policy incontestable after year ‘from date is unaffected ‘by insured’s 
death within year, and defenses cannot thereafter be set up. Sexton v. Equitable 
Life Assur. Soc. of United States (N. Y 

400—Incontestable clause in life policy held applicable to suicide clause, providing that self- 
destruction within two years was not risk assured. Insurer’s administrator, who was 
beneficiary, cannot be made party to insurer’s suit to cancel policy after expiration of 
incontestable period, where original defendants were not proper parties, ‘“‘Contest,” under 
incontestable clause in life policy is appropriate court, proceeding. Insured’s administrator, 
named as beneficiary will not be enjoined from bringing action at law on policy after 
expiration of incontestable period. Philadelphia Life Ins. Co. v. Burgess et al. (U 

400—State statute, making life policy incontestable after two years, must be read into policy, 
and bars right to contest for fraud not set up within period.. Bank’s insurable interest in 
debtor’s life held limited to debt due, and excess insurance void, and contest not barred 
by two-year limitation. ‘Wagering contract.’’ Dakota Life Ins. Co. v. Midland Nat. 
Bank of Minneapolis. (U. S. 

400—Life policy held to have become effective on its date and not 6n premium due date, and 
not incontestable cn date insured committed suicide. Northern Life Ins. Co. v. Schwartz. 


400—Ljife insurance contract cannot be rescinded at election of insurer by declaration of fraud 
of insured, made before expiration of contestable period. Court’s finding of fraud in 
ne life policy does not relate back to date insurer notified insured of recission 
efore expiration of contestable period: Insurer’s notice of rescission for fraud and tender 
of premiums paid was not “contest” within clause providing for contestable or Rose 
et ux. v. Mutual Life Ins. Co. of New York. os 

400—-Incontestable are in life acy a. extended as to " 
for reinstatement. Mutual 1 Lit fe Ins. Co. v. Dreeben. 


400—Threatened irreparable injury held not to sustain “i tor ‘esalnidbuition of policies for 
fraud. New York Life Ins: Co. v. Marshall (U. S.) .... 


XII. Risks and Causes of Loss. 

(A) MARINE INSURANCE 

§ 403. PERILS OF THE SEA. 

403—Loss of tug in tow because of ow. sea caused by ordinary wind held not sas by 


“peril of the sea.”” Firemens Fund Ins. Co. v. Compania De Navegacion. (U: 

§ 415, UNSEAWORTHINESS OF VESSEL. 

415—Vessel of any size or type, unable to withstand ordinary perils of sea voyage, is ‘“‘unsea- 
worthy.” Ship must be seaworthy though less able to withstand sea perils than another 
such ship, there being no degrees of sea perils corresponding to degrees of seaworthiness. 
Fireman’s Fund Ins. Co. v. Compania De Navegacion. - (U. S. 

§ 416. NEGLIGENCE OF OWNERS, MASTER OR CREW. 

416—Ordinarily aa oon will not defeat recovery under insurance policy, in absence of 
fraud or willfu sure. Sorenson et al. v. Boston Ins, Co. (U. 

§ 417... WRONGFUL PACTS OF OWNERS, MASTER OR CREW. 

417—Fraud or willful exposure, defeating insurance policy, held not to necessarily exist in 
privity and knowledge of unseaworthiness, defeating limitation of liability. Sorenson et al. 
v. Boston Ins. Co. of Boston, Mass. Ss. 

(B) INSURANCE OF PROPERTY AND TITLES. 

§ 421. FIRE. 

421—Bill of sale and delivery of automobile to customer held sale within fire policy, denying 
seller coverage on cars in hands of purchaser under pestiet payment plan. Taylor Motor 
Sales Co. v. Automobile Ins. Co. of Hartford, Conn. (Ky.) 

421—Phrase, “direct loss or damage by fire’ is not meant to restrict insurance to fire on 
remises. Losses from structural breakdown of neighboring ‘building in fire are covered 

y fire insurance. Automobile Ins: Co. of Hartford, Conn. v. Thomas et al. (Md.) 

§ 423. LIGHTNING, WIND, TORNADOES, AND ‘OTHER STORMS. 

423—Clause.in rain insurance policy making record at weather bureau gauge Pee held 
not to apply: to clause relating to rain at’ ball grounds: Home Ins. Co. of New York v. 
Denver Western Baseball Co. (Colo.) 
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423—Damage for collapse of neighboring wall, struck by lightning, is covered b ingurance 
against lightning. Automobile Ins. Co. of Hartford, Conn. v. Thomas et al. 

423—. Rouen policy held not to exclude all damage to open cotton, he to mean ey Zr. a 
of loss, loss should be reduced in oe as matured cotton bears to unmatured. Poto- 
mac Ins. Co. v. Easley. 

§ 424. ACCIDENT. 

424—Opal’s cracking from inherent tendency is not cause for recovery unler Kee risk” insur- 
ance policy, including breakage coverage. Chute et al v. North Riser Ins. Co. (Minn.) 

424—Destruction of finished garments during strike, after threatening to kill employees 
resisting held result of “riot or riot attending strike’ within policy. Brous v. Imperial 
Assur. Co. (N. 

§ 425. THEFT 

425—Insurer must return automobile to insured within reasonable time where theft policy speci- 
fies no time. Martoni v. Massachusetts Fire & Marine Ins. Co. (Conn.) 

425—Public porter, engaged to carry sample cases, held ‘“‘employee, servant, or messenger” 
within exception of insurance policy, precluding recovery for loss. Hoffman Bros. ce SEs Ve 
Commerical Union Assur. Co., Ltd. (N. Y.) a 

§ 425. THEFT. 

425—Articles which insured was willing to sell held ‘‘merchandise for sale” and not “samples” 
within theft policy insuring agent’s samples. Suit cases, stolen from taxicab in which 
they were temporarily left by insured held not stolen from custody of common carrier, 
within theft ole. Lynch v. American Eagle Fire Ins. Co. of New York. (N. Y.) 

§ 427, PROXIMATE CAUSE OF LOSS. 

427—Test of intention of parties to fire insurance contract as to peveinnte cause of loss held 
to be reasonable expectation of ordinary business man in = ing ordinary contract. Au- 
tomobile Ins. Co. of Hartford, Conn. v. Thomas et al. (Md 

427—“Direct”” in windstorm policy, referring to cause of loss, teak immediate or approxi- 
mate. Wind must be efficient cause of loss to recover on windstorm policy. That snow 
pressure contributed to loss would not defeat recovery under windstorm policy. Inci- 
dental peril, outside policy contributing to risk insured against, will not defeat recovery. 
Trexler Lumber Co. v. Allemania Fire Ins. Co. of Pittsburgh. (Pa.) 

§ 428. NEGLIGENCE OF INSURED 

428—Negligence of insured in leaving soup pot over gas flame held not to prevent recovery 
on fire policies. Ellis v, Norwich Union Fire Ins, Soc., Ltd. (Mass.) 

429. WRONGFUL ACTS OF INSURED 

429—Willful burning of property by corporation’s general manager, owning one-fourth of its 
stock and being a large creditor precludes recovery on fire policies. Stockholders’ right 
to recover on fire policy is not necessarily defeated, nor prejudicially affected by improper 
actions of officer of company. Kimball Ice Co. v. Hartford Fire Ins. Co. (U. $.) 


(C) GUARANTY AND INDEMNITY INSURANCE. 


§ 430. DEFAULT OR OTHER MISCONDUCT OF OFFICER OR EMPLOYEE. 

430—Losses caused by employees’ refusal to return after month’s stoppage of work by 
employers held not “cessation of work’ by employees, within terms of strike insurance 
policy. Losses from striking of finishers, who had continued working during general 
stoppage, held recoverable under strike insurance policy covering cessation of work 
by employees. Bower & Kaufman vy. Bothwell et al. (ud d.) 

§ 434. LIABILITY INCURRED FOR INJURY TO OR LOSS OF PROPERTY. 

434—Insurer held liable on indemnity policy covering truck, though truck was driven at time 
of accident by person under age 16, contrary to policy’ s requirement. A®tna Casualty 
& Surety Co. v. Etoch. (Ark.) fist 

434—Insurance policy covering “loss of warrant” “through ‘ ‘misplacement”’ held not to cover 
bank’s loss through negligent temporary misplacement of customer’s warreat. Manufac- 
turers Nat. Bank of Troy v. United States Fidelity & Guaranty Co. (N. Y.) 210 
434—Loss of services and medical expense | of plaintif _Pparent held not “injury to person or 
ae erty’’ within motor carrier’s bond; ‘personal injury” general construction law. Price 
ational Surety Co. (N. Y.) 544 

§ 435, LIABILITY INCURRED FOR PERSONAL INJURY, OR LOSS OF LIFE. 

435— ane of insured, imposed by law in signing minor son’s application for operator’s 
license held not ‘“‘other’s liabilty assumed under contract,’ exempting insurer under 
liability policy, Marple et al. v. American Automobile Ins. Co. (Cc al.) 168 

435—Loss of services and medical expenses | of plaintiff parent held, not “injury to person or 


property” within motor carrier’s bond; ‘personal injury’ general ¢ construction law. Price 
ational Surety Co. (N. Y.) , 544 


Vv. 
$ 437. WRONGFUL ACTS OF INSURED. 
437—Employer’s failure to post list of employees under 16 held not to prevent recovery on 
employer's liability policy for injury to minor. Brown Shoe Co. Inc. v. AStna Life Ins. 
Co. (Mo.) 201 
437—Insurer under indemnity policy against loss for injuries to or death of orerees 
employees, held liable for death of minor unlawfully employed. Ocean Accident 
Guarantee Corporation Ltd. of London v. Washington Brick & Terra Cotta Co. (Va.). & 130 
(D) LIFE INSURANCE. 
§ 440. TIME OF DEATH. 
— canenenes policy matures on insured’s death within life of —. American Nat. 
v. Moss. (Ala.) 
§ 444. SUICID E. 
§ 445. —— IN GENERAL. 
1)). In general. 
445(1)—“‘Suicide” and ‘“‘self- destruction,” as_ used in life policy, held synonymous, meaning 


740 


intended voluntary taking of one’s own life. New York Life Ins. Co. v. Pater. 


3 
(3). Effect of incontestable clause. 


445(3}--lesenionatie clause of life policy . held inapplicable and suicide clause applicable, 
i 


where insured committed suicide within pu stipulated by latter clause. cales v. 
Jefferson Standard Life Ins. Co. (Tenn.) 
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(E) ACCIDENT AND HEALTH INSURANCE. 
§ 451. RISKS AND EXCEPTIONS IN POLICY IN GENERAL. 
(1). In general. ‘ 

451(1)—River quarter boat house government employees during improvement work was 
“Dwelling house” within accident policy, Inter Ocean Casualty Co. v. Warfield. (Ark.). 

451(1)—Parties to contract may limit liability to certain accidents and risks. Commonwealth 
Casualty Co. v. Aichner. ( . 

§ 452. RISKS -OF TRAVEL, 

452—Ambiguous policy should be construed most favorably to insured; accident policy, indem- 
nifying insured against injuries from being thrown from “such” vehicle or car, held to 
ted 7 ht from being thrown from street car. Hoskins v. North American Acc. Ins. 
o. (Kan. 


452—Section of accident policy limiting liability to injuries occurring while traveling as pas- 
senger held not ambiguous. Accident policy, prominently displaying limited liability, held 
not _- ge ig limiting benefits of certain section. Commonwealth Casualty Co. 
v. ichner. (U, ‘ ‘ rer ee aie gli bse 36 

§ 455. EXTERNAL, VIOLENT AND ACCIDENTAL MEANS OF INJURY. 

455—Nurse’s death from blood poisoning contracted from patient held not through “accidental 
means,” within disability and accident policy; “‘accident.” Moore v. Fidelity & Casualty 
Co. of New York. (Cal.) ate 

455—Blow and resulting death are “accidental’’ where as to insured they are unforseen, un- 
expected, unusual, and not according to usual course of things. Nerrow v. Pacific Mut. 
Life Ins. Co. of California. (Mo.) .... 

455—Injury by accidental means depends rather on element of accident in cause of injury, 
than in mere fact of injury’s occurrence. No recovery could be had under policy cover- 
ing death by bodily injury effected through accidental means, for death by rupture of 
blood vessel resulting solely from physical disorder. Bodily injuries caused solely by 
sickness held not injuries effected by ‘‘accidental means.’”’ International Travelers Ass’n. 
v. Ross (Tex.) hy 

455—A disease may be contracted accidentally, within meaning of accident policy. David 
et al. v. Fort Worth Mut. Benev. Ass’n. (Tex.) 

455—Rupture sustained by voluntary lifting, is injury sustained “through accidental means,” 
within accident policy. Moutzoukos v. Mutual Ben. Health & Accident Ass’n. (Utah.). 

§ 458. INHALING GAS, 

458—Death from injuries caused by gas asphyxiation satisfies requirement of accident policy 
requiring death by violent and accidental means. Metropolitan Life Ins. Co. v. Broyer. 


(. 5) 

§ 464. INTENTIONAL INJURIES. 

464—Court, in construing policy covering accidental injuries and death exempting liability for 
intentional injuries, must assume word “death” was omitted for reason. Dencfielasy in 
policy covering accidental injuries, death, and disability, with exemption for intentional 
injuries, may recover for death resultng from intentional injury. Business Men’s In- 
demnity Ass’n v. Washburn. (Ind.) me 

464—Shooting by another held not within policy insuring against injury by external, violent, 
and accidental means, which excluded disability from intentional injury. Smith v. Fed- 
eral ‘Life Ins. Co. (Ky.) ee ee he 4 ok, ak Ba aa ae 

464—-Act of insane person is not intentional within accident policy’s provision excluding in- 
jury from intentional act. Provident Life & Accident Ins. Co. v. McWilliams. (Miss.) 

§ 466. PROXIMATE CAUSE OF INJURY OR DEATH. «ers 

466—Rupture of blood vessel during attack of nausea causing death held result of physical 
disorder, without intervention of independent agency, in action on accident policy. Inter- 
national Travelers Ass’n v. Ross 


ss. (Tex. 
§$ 467. LIM Aor AS TO TIME OF DEATH OR DISABILITY CAUSED BY 
467—Policy exemption against indemnity for loss of members occurring more than 30 days 


after accident held inapplicable to loss of only one member. Life & Casualty Co. v. 
Ford. (Ark.) ag 


XIII. Extent of Less and Liability of Insurer. 


(B) INSURANCE OF PROPERTY AND TITLES. 

§ 493. TOTAL LOSS. ; 

493—Total loss results in law when building by reason of fire loses its identity though some 
parts remain —-. Insured need not contest order by cy inspector ers A de- 
molition of building damaged by fire. Lux v. Milwaukee Mechanics’ Ins. Co. (Mo.).. 

§ 494. PARTIAL LOSS IN GENERAL. 

494—Insured under fixed value policy after two-thirds loss held entitled to two-thirds of 
fixed value rather than of actual value, which was less. Ford et al. v. George Washing- 
ton Fire Ins. Co. (S. C.)..... 

§ 498. VALUE OF PROPERTY DESTROYED. 

§ 499. ——IN GENERAL. ; ci 

499—Proper measure of damages for loss is sum necessary to indemnify insured. Measure of 
damages for destruction of insured building is cost of new building, less deterioration. 
Insured store fixtures, household furniture, and personal effects should be appraised at 
actual worth to owner at time of destruction. Ordinarily, market value should control in 
determining insured’s loss of merchandise. Boise Ass’n of Credit Men, Ltd., v. United 
States Fire Ins. Co..et al. (Idaho.) | 7 pntaele an kdeitind * tae axantn, Mee 

499—-Measure of damages under automobile theft policy was reasonable cash value of 
automobile immediately before it was stolen. Finn v. Indemnity Co. of America (Mo.) ..1107 

499—Measure of damage, under policy limiting liability to actual cash value, is such value at 

time of loss, with deductions for depreciation, Svea Fire & Life Ins. Co. v. State Sav- 

ings & Loan Ass’n. (U. S.) 320 
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§ 500. —— VALUED POLICIES. 

500—Amount of fire policy is to be taken only as minimum value ¥ property when insured, 
and depreciation or greater value may be shown. Blaetz et al. v. National Fire Ins. Co. 
of Hartford, Conn. (Mo.) “Pm 

5)0—Policies of Farmers Mutual Insurance Company are not affected by valued statute. 
iller’ v. Farmers Mutual Fire Ins, Co. of Billings, Mo. (Mo.) .... 

500—Valuation in “‘valued policy” of fire insurance is conclusive on parties, in absence of 
fraud. Fire policy, reciting that automobile insured was valued at sum _insured hela 
“valued policy.” Lee v. Hamilton Fire Ins. Co. et al. (N. 

500—Three-fourths valuation clause-in rider and mortgage clause held to dis to value of 
house insured, not to amount of mortgage. Pennsylvania Fire Ins.’ Co. v. Brook et al. 
(Okla.) 

500—Building, bought only to be razed ‘for salvage, held ‘‘personal property’’ within statute 


making three-fourths loss clause in policy applicable. American Cent. Ins. Co. v. Wise. 
(Tex.) 

§ 501. INSURANCE OF PART ‘OF ‘VALUE. 

501—Distribution average clause held inz applicé ible to inflammable buildings, adjoining or so 
close as to expose each to danger of fire in other; ‘‘fire division.’ “Adjoining” buildings 
declared one fire risk held to include buildings connected by wooden fence and so close 
as to expose all ” one of fire in any one. St. Paul Fire & Marine Ins. Co. v. Lip- 
stiz et al. (Te 

§ 502. AMOUNT Or DAMAGE TO PROPERTY. 

502—Instruction that “suitable repairs and replacements’ meant repairs such as would 
restore injured automobile as nearly as possible to prior condition held not error. 
Agreement, in automobile collision policy, to make ‘suitable ‘repairs and replacements” 
held to mean company would restore car to value it had before injury. Standard Accident 
Ins. Co. of Detroit v. Richmond (Tex.) 
—City’s requirement for reconstruction of building held | not within insurance policy 
creating liability for actual value not exceeding cost of repair or replacement. Gouin v. 
Northwestern Nat. Ins. Co. (Wash.) 

§ 503: AMOUNT OF INTEREST OF INSURE D. 

503—-Charge that measure of damages, on action on automobile theft policy, was full value 
of car, less interest of insured’s lessor, held unexceptionable. Martoni v. Massachusetts 
Fire & Marine Ins. Co. (Conn.) Sead 

§ 504. EFFECT OF OTHER INSURANCE. 

504—Fire th aia limit liability to proportion of loss that policy bears to total insurance. 
Insurer held liable for damage to partition wall between storerooms in proportion that 
its insurance bore to total insurance carried on both rooms. Central States Fire Ins. Co. 
v. Jenkins. (Ky.) 

504—Insurance by third person on insurable interest does not come within policy providing 
for apportionment in case of ‘other insurance’’. Mortgagees insuring property without 
knowledge of owner’s insuring it may recover face of policy for loss and oe compan 
to seek contribution from concurrent insurer. Pennsylvania Fire Ins. Co. v. Brook et al. 
(Okla. ) 

§ 507. LOSS OF RENTS AND PROFITS. 

507—Partial suspension clause of use and occupancy insurance policy held not ambiguous or 
uncertain. Firemans Ins. Co. v. Lasker et al. (U.S 

C) GUARANTY AND INDEMNITY INSURANCE 

512. LIABILITIES INCURRED FOR INJURIES FOR PERSONS OR PROPERTY. 
12---Contract of indemnity in liability policy, attaches when happening of event covered by 
policy makes assured potentially liable. General Acc. Fire & Life Assur. Corporation, 

Limited v. Butler’s Ice Cream Factory, Inc. et al. (Tex.)... 

512—Insurer against automobile accident ‘liability acting in good faith was not bound to set- 
tle claim though knowing verdict might exceed policy. G. A. Stowers Furniture Co. v. 
American Indemnity Co. (Tex.) 

512—Bankruptcy of carrier would not defeat recovery by cargo owner under policy ‘covering 
carrier’s legal liability. Sorenson et al. v. Boston Ins. Co. (U.'S.) 

§ 514. DAMAGES INCU RRED OR PAID. 

514—Automobile policy insuring against ‘‘liabilities’” creates. obligation without -showing ‘that 
insured has been required to pay any sum on account of liability as distinguished from 
“actual loss” policy. Automobile policy insuring ‘against actual loss by specific provisions 
of riders held for indemnity only, notwithstanding general senenes against “liabilities.” 
Ducommon y. Strong et al. (Wisc.) : 
-Insurer, indemnifying insured against loss from injury ‘or death of legal employees, 
had right to decline to defend case involving death of illegally employed minor. In- 
surer need not defend action for death of minor unlawfully employed, because of agree- 
ment to defend all suits. That action against employer for death of minor was by father 
25 administrator did not require that insurer defend action .because of possible defense. 
fat father had misrepresented minor son’s age in procuring employment did not alter 
rights of employer and insurer under contract, Ocean Accident & re neene 
tion Ltd. of London v. Washington Brick and Terra Cotta Co. (Va.) 

(D) LIFE INSURANCE 

§ 515. AMOUNT PAY ABLE ON DEATH. 

515—Insured having committed suicide within first year of policy, liability of insurer held 
limited by policy to amount of premium actually paid. Myers v. Liberty Life Ins. Co. 


(Kan.) 

§ 516. AMOUNT PAYABLE ON DISABILITY BEFORE DEATH. 

516—Test of insured’s sanity “under permanent. disability clause of life insurance policy 
held to be whether he was able to carry on ordinary affairs of life. Pfeiffer et al. v. 
Missouri State Life Ins. Co. (Ark.) 

516—Employer’s group policy held to require that insured, to. recover, ‘must have become totally 
disabled to work for wages before 60, for period of at least 6 months. _Employee, un- 
able to assume customary employment on nich he depends for living, is “totally dis- 


vv 
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abled.” Insured incapacitated from performing substantial part of ordinary duties is 
“totally disabled” though able to perform some part of work; total disability is inability 
to do substantially all material acts necessary for insured’s occupation in substantially 
usual manner. “Total disability’ does not require absolute physical inability to pursue 
some occupation for wages; ‘“‘total disability’’ exists, if common case requires insured to 
desist from transacting business, and he in fact desists. Insured, afflicted with tuber- 
culosis, but continuing to work, earning over 42 per cent of usual wages, could not re- 
ceive for total disability, under employer’s group policy, though illness made’ continued 
work inadvisable, and decreased earning capacity. Cato v. Attna Life Ins. Co. et al. 


517—Two year incontestable clause held not to bar defense of suicide occurring within two 
years, in action commenced after two year period, Provision limiting insured’s liability in 
case of suicide to premiums paid held not inconsistent with two year incontestable clause. 
Woodberry v. New. York Life Ins. Co. (N. Y.) 
(ec) ACCIDENT AND HEALTH INSURANCE, 
§ 524. TOTAL DISABILITY. 
524—The professional man makes contracts, keeps bank account and pays taxes does not con- 
clusively show transaction of business duties preventing recovery under health policy for 
total disability. Transaction of business duties does not prevent recovery for total dis- 
ability under health policy; the test being not what insured did, but what with prudence 
care he was reasonably able to do. ‘Total disability under health policy orovidiog also 
for partial disability does not: require absolute helplessness, but merely inability to per- 
form substantial business duties in customary way. Insured’s performance and physical 
ability to perform business duties is not conclusive evidence that disability is not total, if 
reasonable prudence require that he desist. Fitzgerald v. Globe Indemnity Ins. Co. of 
New York. (Cal.) aah ie widels OES 
524—Insurer held not entitled to recover as for total disability not continuing for 12 months 
from date of which proof was submitted. A®tna Life Ins. Co. v. ‘Barber. (Ga:) 
524—Accident policy paying specificed sum during life time and during disability of insured 
entitled insured to recover indemnity during entire period of disability evidence of injury 
from breaking leg held to show total and permanent disability within meaning of accident 
policy. Wenstrom v. Aitna Life Ins. Co. (N. D.) .... as . iF chahide 
§ 525. CONFINEMENT TO HOUSE OR BED OR UNDER CARE OF PHYSICIAN. 
525—Insured totally incapacitated from doing usual work, though leaving home during illness 
to visit doctor and for walks could recover under policy providing for continuous confine- 
ment to house. Requirement that insured be continuously confined in house to recover for 
total disability held evidentiary and not prerequisite to recovery. Petition under in- 
surance policy to. recover for total incapacity held sufficient without alleging confinement 
to home during illnes. Recovery for total incapacity shown without dispute cannot be 
reversed for failure to establish evidentiary fact of confinement to house stipulated in 
policy. Federal. Surety Co. v. Waite (Tex.) ‘ 
§$ 527. PARTICULAR INJURIES SPECIFIED IN POLICY. 
527—Word “‘train,” as used in accident insurance policy, held to mean several cars coupled 
together and moved by locomotive. Phrase “train wreck’? used in accident insurance 
policy, may mean either total or partial destruction of train. Smashing side of one car 
in train held “train wreck,’’ within terms of double indemnity provision of accident 
insurance policy. Mochel v. Iowa State Traveling Men’s Ass’n. (Ia.)...... Saete 
27—-Insured held entitled to recover for “loss” of use of hand not entirely severed. Business 
Men’s Mutual v. Lockhart. (Tex.) 
§ 531. CLASSIFICATION OF RISK, 
531—Where insured jeweler was killed while serving as volunteer fireman beneficiary could 
only recover amount of accident insurance which — paid would have purchased 
for more hazardous occupation. Cowley v. Massachusetts Protective Ass’n, Inc. (La.) 
531—-Real question in action on accident policy held to be whether insured was engaged in 
more ‘hazardous occupation than at issuance of policy. Accident policy construed to 
permit recovery only of indemnity for which premium would pay in occupation at time 
of injury. Where one insured as cook was killed going to mine where employed, onl 
indemnity which premiums would purchase in such occupation was recoverable. McPec 
v. Travelers Equitable Ins. Co. (N. 


XIV. Notice and Proof of Loss. 
§ 533. EFFECT OF REQUIREMENTS OF POLICY IN GENERAL. 


533—Rider insuring against lightning held to extend requirements of policy as to notice and 
satel of loss to loss from lightning. Automobile Ins. Co. of Hartford, Conn. v. Thom- 
as et al. (Md.) a 
§ 537. PERSONS WHO MAY GIVE NOTICE OR MAKE PROOF. £ 
537—-Insured, under contract permitting him to insure property of others, may make proofs o 
loss in own name. Boise Ass’n of Credit Men, Ltd., v. United States Fire Ins. 
(Idaho.) 
§ 539. 7 : 
. In general. ; J , 
539(1)—Charge that proof of loss within 60 days is required to recover on automobile theft 
policy held correct. Martoni v. Massachusetts Fire & Marine Ins. a) Le 
$39(1) Notice of sinking of vessel, given 39 days after insured knew thereof, held not 
“prompt notice of disaster,” within policy. Black Star Line, Inc., et al. v. Baltica Ins. 
Co. (N.Y. LAN 
(3). “Immediate’’ notice. Be bas ; nich i 
§39(3)—“‘Immediate notice’? of accident, unless liability policy, means only notice which i 
reasonable under circumstances. General Acc. Fire Life Assur. Corporation Limite 
v. Butler’s Ice Cream Factory Inc. et al. (Tex.) 
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(5). Effect of failure or delay. 
$39(5)—Assured, not notifying liability insurer of accident until nearly three months after- 
ward, cannot recover on policy requiring, immediate notice, unless waived. Dennis Sheen 
Transfer v. Georgia Casualty Co. 
539(5)—Violation of requirement that press be furnished within specified time, without pro- 
vision for forfeiture does not avoid policy. Failure to file proofs within time under fire 
policy providing no suit should be sastatnable unless all requirements should have been 
complied with did not work forfeiture. Klinger v. Milwaukee Mechanics Ins. Co. (Wis.) 
(6). Excuses for failure or delay. 
539(6)—Permanent insanity causing partial or complete permanent disability held to 
excuse insured from giving notice of disability. Pfeiffer et al. v. Missouri State 
Life Ins. Co. (Ark.) 
§ 540. SUFFICIENCY OF NOTICE. 
540—Where losses were alleged to be due to lightning causing collapse of fire-weakened wall, 
separate notices and proofs as to lightning are unnecessary, where given previously in 
suit wherein fire alone was alleged as cause. Automobile Ins, Co. of Hartford, Conn. 
v. Thomas et al. 2) ; 
§ 542. STAT EMENTS. ‘OR PROOFS OF LOSS OF OR DAMAGE TO PROPERTY. 
(1). n genera 
542(1)—W bees losses were alleged to be due to lightning causing collapse of fire-weakened wall, 
separate notices and proofs as to lightning are unnecessary, where _. previously in suit 
wherein fire alone was alleged as cause. Automobile Insurance of Hartford, Conn. 
v. Thomas et al. (Md.) 
§ 543. PROOFS OF DEATH OR INJURY TO INSURED. 
543—Absence from State need not be shown to invoke presumption of death arising from seven 
years’ absence. KE held to sustain finding insured absentee was alive. Sovereign 
Camp, W. O. W. Patten et al. (Tex.) 
543—Evidence as to hecuralt s absence held to support finding that he was dead. aes of 
Liberty v. Fern. (Tex.) 
§ 550. EFFECT OF STATEMENTS AND PROOFS IN GENERAL. 
550—Death certificate was evidence, only of compliance with requirements of policy, not of 
truth of facts stated. Statements in physician’s death certificate if unrebutted or unex- 
plained are binding and conclusive on beneficiary. Cotton States Life Ins. Co. v. Crozier. 
(Ala 
550—Statement in proof of loss that automobile was subject to lease contract held not to estop 
insured from showing legal effect of transaction under policy providing against incum- 
brance. Bennett v. Northwestern Nat. Ins. Co. 1. 
550—Failure to disclose lightning as cause of loss in proofs eng. 6 damage from fire, held 
not to estop insured 10 months later from alleging lightning lo Insured, failing to 
disclose claim of lightning loss in notice and proofs, must show ‘excusable reasons for 
failure before claim may be considered. Automobile Ins. Co. of Hartford, Conn. v. 
Thomas et al. (Md.) ‘ 
550—Proofs of loss were not evidence of value of roperty burned nor ‘competent on such 
issue. Tiller v. Farmers Mut. Fire Ins. Co. of Billings, Mo. (Mo.) 
§ 551. DEFECTS AND AMENDMENTS. 
551—Burglary insurer held not excused from paying loss because of defects in proof of 
loss, not objected to and — gone into when insured was on stand. National Surety 
Co. of New York v. Fox (Ark.) 
§ 552. MISSTATEMENTS OR OMISSIONS 
552—Immaterial duplications or misstatements in proofs of loss as to articles destroyed 
held not to invalidate fire policy. Hanover Fire Ins. Co. v. Coffman. (Ky.) 
552—Insured may supply omissions from notices and proofs, unless there has been conceal- 
ment or he is estopped. Automobile Ins. Co. of Hartford, Conn., v. Thomas et al. (Md.) 
§ 553. FRAUD OR FALSE SWEARING. 
(1). In general. 
$53(1)—Misstatement defeating policy, in proofs of loss, may be so gross as to show willing- 
ness and knowledge of falsity. Proofs of loss must be knowingly false to avoid policy. 
Boise Ass’n of Credit Men, Ltd. v. United States Fire Ins. Co. (Idaho,) 
553(1)—Statements in proofs of loss must be intentionally false, and disclose purpose to 
fraudulently overvalue or include nonexistent items, to vitiate policy. Hanover Fire Ins. 
Co. v. Coffman. (Ky.) 
553(1)—Insured’s statement in proof of loss that premises were occupied and that insurer’s 
representatives knew how it was — held not false swearing. ‘Tiller v. Farmers Mut. 
Fire Ins. Co. of Billings, Mo. (Mo.) ...... ge Bhes dhl We bk ates Coe oe 
§ 554. ESTOPPEL OR oe AS TO NOTICE AND PROOFS OR DEFECTS 
AND OBJECTIONS 
§ 556.—— POWERS OF OFFICERS OR AGENTS. 
In general. 
556(1)—Proofs of loss may be waived by evasive conduct leading reasonably prudent person 
te <a they are not required. Havirland et al. v. Farmers’ Ins. Co. of Cedar Rapids. 
a 
(2). Powers of adjusters. 
556(2)—Insurance adjuster presumably has authority to waive proof of loss. Barkley v. 
American Nat. Ins. Co. (Ga.) 
558. ——- IMPLIED WAIVER IN GENERAL. 
558—Notice and proofs of loss may be waived by conduct leading insured to believe 
insurer does not intend to “— compliance therewith. Barkley v. American Nat. Ins. 
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). Acts and conduct in general. 
558(1)—Proofs of loss are waived by deading insured to believe they are not required antil 
prepared by insurer. Insurer is bound to know it can waive proofs of loss by conduct 


justifying conclusion that it does not Sona to insist thereon. avirland et al. v. Farm- 
ers’ Ins. Co. of Cedar Rapids. 
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558(1)—Liability insurer may waive failure to give immediate notice of accident by defending 
suit against assured. Dennis Sheen Transfer v. Georgia Casualty Co. 
(2). Statements and acts of officers and agents. 
558(2)—-Insurance company is estopped to deny filing of proof of loss because of lack of oath, 
where proof was prepared by Saieaber. Lebas v. Patriotic Assurance Co. (Conn.) 
558(2)—Where agent’s assurance leads insured to believe he had furnished all necessar 
proofs of fire loss, further proofs held waived. Twin City Fire Ins. Co. v. Wilson. (Ky. 
558(2)—L iability, insurer held not to have waived failure to give immediate notice of accident 
by participating in defense of suit against assured under express y grlacepeg of right to 
rely thereon. Dennis Sheen Transfer v. Georgia Casualty Co. (La.) 
(3). Requiring proofs as waiver of notice. 
59068)—teaaneks retaining belated notice and proofs of loss, and inviting insured to furnish 
additional reports, is estopped from insisting on forfeiture for failure to furnish proofs 
in time. Barkley v. American Nat. Ins. Co. (Ga.)... 
(6). Recognition of liability. 
558(6)—Insurer’s notice, after appraisement, of elevation to take over damaged goods, held 
waiver of further proofs of loss. Alliance Ins. Co. et al v. Alper Salvage Co. (U. 
$ 559—DENIAL OF LIABILITY. 
(1). Insurance of property. 
559(1)—Insurer, refusing to pay after insured fails to furnish proper notice and proofs of 
loss is not estopped from setting up failure as defense. Barkley v. American Nat. Ins. 
0. a. 
559(1)—Insurer’s denial of liability on ground of no loss held to waive failure to make 
proof of loss. Great American Ins. Co. of New York v. Harrington (Okla.) 
(2). Life and accident insurance. 
559(2)—Refusal of insurer _to pay face of policy constituted waiver of insufficient proof of 
death. Southern Ins. Co. v. Nicholson. (Tex.) 
§ 561. ADJUSTMENT OF LOSS AND “NEGOTIATIONS FOR SETTLEMENT. 
561—Insurance agent’s inspection, negotiations for settlement, and offer of payment held to 
waive failure of timely notice to company of hail loss. Mayse v. Great American Ins. 
Co. of New York. (Kan.) 


XV. Adjustment of Loss. 
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§ 567. EFFECT OF PROVISIONS OF POLICY FOR APPRAISAL OR ARBITRATION. 


567—That insured claimed total loss held not to defeat insurer’s rights to appraisement, 
vee terms of policy. Gouin v. Northwestern Nat. Ins. Co. of Milwaukee, Wis. 
(Wash.) 

§ 570. APPOINTMENT OF APPRAFSERS OR ARBITRATORS. 

570—Appraisers to determine fire damage should be disinterested and not represent parties 
selecting them. ‘That appraisers had previously had business relations with rties 
selecting them did not affect their eligibility but merely weight of their testimony. 
Northern Assurance Co. Limited of London v. Melinsky et al. (Mich. 

§ 571. APPOINTMENT OF UMPIRE. 

571—Provision of policy for selecting umpire by appraisers in case of failure to agree 
held to authorize selection immediately after appointment and before disagreement. Under 
fire policy providing for selection of umpire by appraisers, insured need not be consulted in 
selection of umpire by appraisers. Gouin v. Northwestern Nat. Ins. Co. of Milwaukee, 
Wis. (Wash.) 

§ 572. PROCEEDINGS ON APPRAISAL OR ARBITRATION. 

572—It is not appraiser’s duty to take steps toward having damaged goods reconditioned in 
order to form fair —— of damage. Northern Assurance Co. Limited of London v. 
Melinsky et al. (Mich.) 

572—In settlement of insurance claim by arbitration, it was improper for insurer to instruct 
arbitrator as to selection of third ao ator and place of meeting. Munro Tp. v. Pioneer 
Reserve Mut. Fire Ins. Co. (Mich. 

572—Insured held not prejudiced by fahans of notice of time and place of appraisement, 
where he was present and prmted, cs — property damaged. Gouin v. Northwestern Nat. 
Ins. Co. of Milwaukee, h.) 

§ 573. EXPENSES OF PROCEEDINGS ON APPRAISAL OR ARBITRATION. 

573—Where insured was to pay expenses of investigation claim if loss was less than 5 per cent. 
judgment against him for expenses would ro recovery on nites) and prayer to 
cancel was unnecessary. Citizens’ Ins. Co. of Missouri v. er (Tex 

§ 574. VALIDITY AND EFFECT IF APPRAISAL OR AWAR 

(1). Form, requisites, and validity of award in general. 

574(1)—Award for fire loss by one arbitrator, who did not consider basic fact governing al- 

ae of $20,000 held void. Kaufman Jewelry Co. v. Ins. Co. of State of Pennsylvania. 


n.) 

S74 a ae of umpire and appraiser under policy held void, where it did not separately 
state sound value of building insured. Award of appraiser determining liability of insurer 
under lightning policy, held void. Blaetz et al. v. National Fire Ins. Co. of Hartford, 
Conn. Mo.) 

574(1)—Appraisal of fire loss, not considering property totally destroyed held incomplete 
and not binding. Great American Ins. Co. v. Marbury. (Tex.) 

574(1)—Award by umpire under fire policy without disagreement between appraisers held 
not valid. Appraiser’s award held not void because taking no evidence as to amount 


513 


of loss suffered. Gouin v. Northwestern Nat. Ins. Co. of Milwaukee, Wis. (Wash.) ..1073 
(5) 


. Effect of award in general. 
574(5)—Award for partial fire loss by appraisers selected under valued Po is conclusive on 
insured. Award of appraisers as for partial loss of motor truck held not to preclude in- 
sured from seeking to recover as for total loss under valued fire oie Lee v. Hamilton 
Fire Ins. Co. et al. ) 
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$74(5)—Portion of ap; pouateat's, award finding actual value of ania Be og to be less 
or 


than stipulated value in “fixed value” policy held surplusage. et al. v. George 
Washington Fire Ins. Co. an 


(7 Actions to set aside award. 

574(7)—Finding that sopesiser Bs genase by fire insurance company had notice of meeting at 
which award was oe * warranted. Northern Assurance Co. Limited of London v. 
Melinsky et al. (Mich.) 

574(7)—Where neither party asked that validity of appraiser’s award he submitted to jury, 
court held to have power to decide award was invalid. Great American Ins. Co. v. Mar- 
bury (Tex.) 

§ 575. FAILURE OF APPRAISAL OR ARBITRATION. 

575—After good faith failure of arbiters to agree as to third man, aH held not required 
to appoint other arbiters. Bankers & Shippers Ins. Co. of New York v. Sharber Grocery 
Co. (Tex.) : 

mee SETTL EMENT BETWEEN PARTIES. 

579—Where insurer tendered check in full of disputed claim under benefit certificate, and 
beneficiary cashed it, accord and satisfaction was complete, though aes wrote that 
he accepted check in part payment. American Ins. Union v. Wilson. (Ark. 

579—Mortgagee has vested right under loss payable clause as his interest may appear, which 
is unimpaired by settlement between insurer and insured. Insurance Underwriters Agen- 
cy v. Pride. (Ark.) 

579—Beneficiary’s acceptance of less sum than due under life policy held not accord and satis- 
faction, without honest dispute as to amount due. Sexton v. Equitable Life Assur. Soc. 
e United States. (N. Y. 

579—Illiterate insured cashing draft, deciding settlement of claims under accident policy, 
held estopped to make further claim, where insurer’s agent represented draft to be ad- 
vanced payment. Western Casualty Co. v. Shepard (Tex.) 


XVI. Right to Proceeds. 


§ 580. tt = TO OWNER OF PROPERTY IS INTEREST INSURED. 
1). n genera 
580(1)—Where plaintiff agreed to deliver part of grass seed to defendant furnishing strippers, 
parties were tenants in common and plaintiff’s insurance did not inure to defendant’s 
benefit. Crabtree v. Maupin Seed Co. 


flo.) 
§ 581. POENSU RED WE TO OR FOR BENEFIT OF MORTGAGEE OF PROPERTY 
SURED 
581.—Clause requiring payment of proceeds of policy as mortgagee’s interest appeared held 


collateral to principal undertakin giving — no greater right than insured. Fulmer 
v. East Arkansas Abstract & Loan Co. 


(Ark.) 
§ 582. POL SSRED FOR BENFIT OF PARTIES INTERESTED IN PROPERTY IN- 


582—Stipulz ation fey loss should be payable to another as interest appeared held notice to 
and recognition by insurer of interest. een that loss should be payable to another 


as interest appeared should be interpreted in view of existing situation. Commercial 


Union Fire Ins. Co. v. Marshall et al. (U. S.) 
$ 583. LIFE OR ACCIDENT POLICY PAYABLE TO INSURED, HIS REPRE- 
SENTATIVES OR ESTATE. 
(2). Policy payable to relatives or person equitably entitled. 
-Mother of insured held to have no right of action, under facility clause authorizing 
payment to relative or person apparently entitled to benefit. In action on insurance 
olicy containing facility payment clause, entering judgment for mother of deceased 
eld erroneous, since administrator had sole right of action. Craig et al. v. Metropolitan 
Life Ins. Co. (Mo.) 
§ 584. LIFE OR ACCIDENT POLICY DESIGNATING BENEFICIARY. 
585. —RIGHTS OF PERSONS DESIGNATED IN GENERAL, 


( 1 ).. In general. 


585(1)—Insured onne See wife or brother, or both, as beneficiaries. Sproat v. Trav- 
. Ins. Co. 


——V ESTED NTE REST OF BENEFICIARY. 


—Under policy making benefits payable to member’s legal representative, where beneficiary 
predeceases member, beneficiary has no vested interest. Mutual Relief Ass’n et al. v. 
Ray et al. (Ark,) 

ne —— CHANGE OF BENEFICIARY. 


—Note by insured, expressing hope that parents would be able to collect insurance, held 
not written ies to onngene ene beneficiary. 


Hoffman v. Federal Reserve Life 

ine. Soe, «GRR cis 

587—Employe’s attempt to name as beneficiary of employer’s group insurance policy one 
child, under provision requiring that children share equally, held void. Siter et al v. 

Hall et al. (Ky.) 

Gift of policy, without written notice to ‘change beneficiary or written assignment as 

required by paticy, rr valid against insured’s administrator. Prudential Ins. Co. v. 

Deyerberg et al. N. J.) 

587—Under policy cant authorizing change of beneficiary while policy is in force, bene- 
ficiary’s rights become fixed on insured’s death and cannot thereafter be divested. Exe- 
cution a request for change of beneficiary, not filed during insured’s life, held ineffective. 
Strianese v. Metropolitan Life Ins. Co. (N. Y.) 

$87—Insured, notwithstanding beneficiaries are named in ‘policy, may be holographic will depose 
of nee — deprived of right thereof by policy or law. Benson et al. v. Benson 
et a a 

587—Where insured, though able to transact business, merely signed blanks for change of 
beneficiary, without filling them in or forwarding them, change of beneficiary, required 
by policy to be made by written notice, was ineffective. Insurance company may stipu- 
late requirements for change of beneficiary. Mode prescribed by policy for change of 


583(2) 


587 
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beneficiary must be followed, unless insured has made every reasonable effort to effect 
change. ‘Sproat v. Travelers Inc. Co.  (Pa.) 

§ 589. DEATH OF BENEFICIARY. 

589—Policy provision, making benefits payable to member’s representative if beneficiary pre- 
deceased member, held inapplicable ups association repudiates liability before death 
of either. Mutual Relief Ass'n et al. v. Ray et al. (Ark.) 

589—" Legal representatives” in teiteecn certificate held té mean executors in absence of 
proof of association's character, notwithstanding certificate so construed comprehended 
class of beneficiaries in addition to those specified for fraternal benefit associations. Inter- 
ests of predeceased beneficiaries under insurance certificate of foreign association held 
several, not joint, passing to executors of deceased member under terms of policy. Long 
v. Montgomery et al. (Mo.) 

§ 590. —RIGHTS OF CREDITORS. 

590—Upon maturity, life policy is assignable without restriction and subject to seizure by 
creditors. After death of insured acceptance of assignment of life insurance policy held 
subject to rights of creditors. After death of insured acceptance of assignment of life 
insurance policy held subject to rights of creditors. Jackson v. Tallmadge et al (N. Y.). 

§ 591%. INDEMNITY INSURANCE. 

5911%4—U Inder provision that injured person obtaining judgment could sue insurer, proof of 
insured’s insolvency was not required. Marple et al. v. American Automobile Ins. Co. 
(Cal.) 

59134—Statutory provisions, making indemnitor of insolvent assured liable to persons injured, 
cannot be modified by policy provisions. Malmgren et al. v. Southwestern Automobile 
Ins. Co. (Cal.) 

591% insured in automobile accident, caused by ‘non-resident in state, could not 
proceed directly against insurer issuing liability policy non-resident out of state. Insurer’s 
obligation under automobile liability policy does not depend on jurisdiction in which in- 
sured drove automobile. Automobile liability policy, issued without state to non-resident, 
held not subject to statute aueee insurer directly liable to insured party. Riding v. 
Travelers Ins. Co. (R. I. : 

59114—Automobile ‘‘indemnity” policy| is “policy of insurance’ 
indemnity.”” Ducommon v. Strong et al. (Wisc.) 

§ 593. ASSIGNEE OF POLICY BEFORE LOSS. 

(1). In general. 

593(1)—Insurer could not escape liability on valid life policy, assigned to secure debt, by 

sroof that insured had good defense against assignee. Dakota Life Ins. Co. v. Midland 
Yat. Bank of Minneapolis. (U. S.) 

§ 594.. ASSIGNMENT OF CLAIM FOR ‘LOSS. 

594—Upon maturity, life eer is assignable without restriction and subject to seizure by 
creditors. Jackson v. Tallmadge et al (N. Y.) aah 


XVII. Payment or Discharge, Contribution, and Subrogation. 


§ 595. ELECTION TO REBUILD OR REPLACE PROPERTY. 

595—Insurers, taking over damaged goods at appraised value, held, under terms of policies, 
not given extended time after notice to make payment. Adjuster’s notice after loss and 
placing of locks on store of insured, held specific notice that insurers would take over dam- 
aged goods at their appraised value. Insurer’s acts in placing locks on doors of insured’s 
store after appraisal agreement, held to result in. praetical eviction of insured, as regards 
recovery of damages. Insured held entitled to substantial damages for being kept out 
of its store building after loss, through default of insurers. Acteptante of checks in pay- 
ment of loss under fire policies held not waiver of claims for damages arising after the 
fire. Alliance Ins. Co. et al v. Alper Salvage Co. (U. S.) 

§ 598. INTEREST ON AMOUNT OF LOSS. 

598—Assignee of fire policy held entitled to interest from date of insurer’s letter denying li- 
ability. Intermountain Ass'n. of Credit Men v. Milwaukee Mechanics Ins. Co. (Idaho) . 1097 

598—Insured who paid injury judgment held entitled to interest from insurer; latter’s ten- 
der being conditional. G. A. Stowers Furniture Co. v. American Indemnity Co. (Tex.) 

§ 601. RECOVERY OF PAYMENT. 

601—Insurer cannot recover money paid under proof of- loss containing innocent misrepre- 
sentation of fact insufficient Ns avoid recovery on policy. Gilliland v. Order of Ry. Con- 
ductors of America. (Ala 

§ 602. DAMAGES FOR REFUSAL OF PAYMENT. 

602—Statutory penalty and attorney’s fee are not allowable against foreign insurance ides 
“3 olicy written and maturing in another state. Inter Ocean Casualty Co. v. Warheld. 
( 

602—Assessing 12 per cent. penalty and ‘attorney ‘fees held not oo although court per- 
mitted amendment or complaint reducing amount claimed. Life & Casualty Co. v. 
Sanders. (Ark. 

602—Insured may not recover penalty and attorney’s fees, where insurer offers to conféss 
judgment for face of policy deducting premium. Assignee of policy may not recover 
statutory penalty, where insurer agreed to pay face of policy, after deducting unpaid 
pam. Where there were adverse claimants to fund agreed on as adjustment, insurer, 
y depositing amount in registry of court, could escape penalty. Fulmer v. East Arkansas 
Abstract & Loan Co.  (Ark.) 

602—Insured held not entitled to penalt ‘and attorney’s fee, where without payment or’ ten- 
der of correct premiums he demanded full value of property destroyed. American Al- 
liance Ins. Co. v. Paul et al. (Ark. 

602—Insured may recover damages and attorney’ s fees against ‘insurer ‘denying any liability 
on fire policy though verdict is substantially less than amount claimed. Newark Fire Ins. 
Co. v. Reese (Ga.) 

602—‘‘Vexatious refusal to pay loss” is ‘question ‘of good faith and willful refusal without rea- 
sonable cause as facts appear to reasonable and prudent man before trial. ease v. 
Mechanics Ins. Co. of Philadelphia. (Mo.) 
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602—Penalty for insurer’s vexatious refusal to pay should not be inflicted unless refusal was 
willful and without reasonable cause. Allowance for insurer’s vexatious refusal to pay 
loss and _attorney’s fees held erroneous, where liability was doubtful. Clower v. Fidelity 
Phenix Fire Ins. Co. of New York (Mo.) . 
602.—Statutory attorney’s fee, right to which was in issue under pleadings, held recoverable 
where right matured before trial, although not matured on commencing suit. Purpose of 


statute providing attorney’s fee against insurer wae Te is to require payment 
for delay. Murray v. Firemen’s Ins. Co. of Newark, 


602—Statute rendering insurer liable in —— for failure i 
be strictly construed. National Casualty Co. v. Mahoney. 
602—Insured held not entitled to statutory penalty, in cm a insurers 


pert, and yr peas in contesting action. Commercial Union Fire Ins. 
shall et a 


S.) 
§ 603. RELEASE OR DISCHARGE FROM LIABILITY. 
603—Life insurance company held to have burden to show valid release by beneficiary. South- 
ern Life Ins. Co. v. Roberts. (Ark.) 
603—Beneficiary’s acceptance, after insured’s suicide within two years, = amount of —_ 
aid and surrender of 
ork Life Ins. Co. 
603—Plaintiff was satiated to ag aside release of life insurer without restoration, where res- 
toration was impossible. Parton v. Metropolitan Life Ins. Co. (1 
603—Release, for $900, not under seal, of insurer, owing $5,000 under Ife policies, held not 


supported by sufficient consideration and void. Sexton v. Equitable Life Assur. Soc. of 
United States (N. Y. 


§ 605. SUBROGATION OF INSURER 
§ 606. ——ON PAYMENT OF LOSS IN GENERAL. 
(1). In general. 

606(1)—Insurance company paying owners for depreciation of automobile while stolen, prop- 
erly sued warehouseman, from which it was stolen, in name of insured. Limiting recovery 
against warehouseman, from which automobile was stolen, to amount of insurance money, 
held not error. Smith et al. v. United Warehouseman Co. (Kan.) 

306(1)—Automobile insurer paying loss caused by train became subrogated to any claim against 
railroad. Insurer indemnifying insured for automobile struck by train held not entitled 
to repayment where insured compromised action against railroad for various damages on 
ground insured received money to its use. Insurer indemnifying insured for automobile 
struck by train does not lose rights against railroad, where railroad obtains release from 
insured for less than full damages, with knowledge of indemnification. Whether release 
from insured to railroad was intended to release automobile insurer’s claim against rail- 
road held question of fact. Insured who releases insurer’s claim against wrongdoer is li- 
able only for loss caused. Insurer can recover for insured’s release of its claim against 
wrongdoer only if it show insured committed wrong and that it could have recovered 
on claim. Hamilton Fire Ins. Co. v. Greger et al (N. Y.) 

606(1)—Fire insurers, pleading right to subrogation where fire loss was caused by negligence 
of another, held not entitled to recover where carrier was found not negligent. Insurers 
may not recover over against railroad on theory of equitable eee. under plea in 


eeanee of liability on policy. Queen Ins. Co. v. Galveston H. & S. A. Ry. Co. et al. 
(Tex. 


revailed in 
Mar- 


. Subrogation to rights of mortgagee. 
606(2)—Where mortgagor procures insurance for mortgagee’s benefit as well as himself, 
amount paid on loss must be applied to indebtedness. Insurer denying liability had no 
right of subrogation under policy taken out for benefit of mortgagor and mortgagee. 
Prentiss-Wabers Stove Co. v. Millers Mut. Fire Ins. Co. of Ill. (Wisc.) 
Subrogation under marine policies. 
606(3)—Shippers receiving specific insurance might sue carrier to enforce liability, though 


recovery a in reality be for insurer. Sorenson et al. v. Boston Ins. Co. of Boston, 
Mass. ) ; 


XVIII. Actions on Policies. 


§ 608. NATURE AND FORM OF REMEDY. 
608—On company’s refusal to pay amount agreed on in settlement, insured has right to sue 
on policy. Thomas v. American Central Ins. Co., 
§ 612. CONDITIONS PRECEDENT IN GENERAL. 
- In general. 
612(1)—Return on execution unsatisfied is not condition precedent to action against indemnitor 
after judgment against assured. eee et al. v. Southwestern Automobile Ins. Co. 


(Cal.) 

§ 614. DEFENSES. 

§ 615. —— IN GENERAL. 

615—Insurer denying liability on fire policy for change of interest was not required to return 
unearned premium. North River Ins. Co. v. Waddell. (Ala.) 

615—New contract, after right to action on insurance policies accrued reducing purchase price 
of automobile trucks, did not affect liability of insurer. Cook Motors Corporation v. 
Casualty Ass’n of America. (Mich.) 

615—Insurance company is not restricted to reasons assigned in refusal to pay, unless plaintiff 
“es by omissions to state other reasons. Nitsche v. Security Benefit Ass’n. 
(Mont 

615— Merely tendering in answer premiums paid when alleging misrepresentation held not 
to satisfy statute requiring seen of premiums in court before misrepresentation defense 
will be available. Craig et al. Metropolitan Life Ins. Co. (Mo.) 

§ 616%. SONS SUSIVENESS OF ADJUDICATION IN ACTION AGAINST IN- 


.616%—lInsurer under automobile indemnity policy, guaranteeing payment of judgment against 
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insuréd, held bound by judgment obtained without its knowledge, in absence of fraut. 
Insurer in automobile indemnity policy must pay judgment against insured, notwithstand- 
ing latter’s failure to comply with polic by forwarding papers served. Kruger v. Cali- 
fornia Highway Indemnity Rucharige. ic a 
§ 617. JURISDICTION. 
617—In suit for cancellation for fraud of insurance policies between same parties, Feferal 
Courts may add amounts of the several policies for jurisdictional purposes. Federal Court 
held not to have equitable jurisdiction to adjudicate matter of. defense to action at law in 
state court in cause not removeable. New York Life Ins. Co. v. Marshall. (U. S.).. 
§ 618. VENUE. 
618—Policy stipulation for venue of suit on policy in certain county will not be enforced, 
epagh insurer is local mutual aid association. Business Men’s Mutual v. Lockhart. 
e 
§ 620. 
§ 623. —— WAIVER OF LIMITATIONS. 
(1). In general. ’ 
623(1)—Permitting agent to cause reasonable belief that claim would be paid held to subject 
insurance company to waiver and estoppel to set up limitations. Miceli et al. v. Atlas 
Assur. Co. Ltd. of London. (N. Y.) 
$ 624. PARTIES. 
(3). Mortgagors and mortgagees. ‘ 
624(3)—Lienholder entitled to entire amount of policy may sue under loss payable clause as 


his interest may appear, independent of insured. Insurance Underwriters Agency v. 
Pride. (Ark.) 


PROCESS. 
; IN GENERAL. 

626—Citation directing sheriff to summon commissioner of insurance held insufficient to give 

court jurisdiction to render default against insurer. American Citizens Labor & Pro- 
tective Inst. of Texas v. Henderson. (Tex.) 

§ 628. DECLARATION, COMPLAINT, OR PETITION. 

§ 629. a FORM AND REQUISITES IN GENERAL. 

. In general. 
629(1)—Complaint prescribed for actions on life policies held inapplicable to suits on accident 
and mutual benefit contracts. Gilliland v. Order of Ry. Conductors of America. (Ala.).. 
629(1)—Averment that sum claimed was due on policy held not objectionable, as not showing 
that insured died within life of policy. American Nat. Ins. Co. v. Moss. (Ala.) 

OC aor a of person injured by automobile against owner’s indemnitor held proper 
“ey. " eyes contractual relation. Malmgren et al. v. Southwestern Automobile 
ns. Co. ‘al. 

629(1)—Petition on life policy held not demurrable because showing no beneficiary and that 

| ere vary personal representative of insured’s estate. Life Ins, Co. of Virginia v. 
artiett. a. <a . 
629(1)—Allegation that defendant was private corporation doing business in Lubbock County, 
Tex., insuring property held to sufficiently allege corporate status and transaction of busi- 
ness in State. St. Paul Fire & Marine Ins. Co. v. Earnest et al. (Tex.) 
§ 634. PERFORMANCE OR WAIVER OF CONDITIONS. 
(2). Conditions as to notice and proof of loss. 

634(2)—Petition to recover on hail insurance policy held good against demurrer based on 

failure to allege proof of loss within 60 days. Great American Ins. Co. of New York 
v. Harrington (Okla.)_. Aire re 
635. LOSS AND CAUSE THEREOF. De ah 

635—Value of property destroyed was necessary allegation in petition to recover on Farmers 

Mutual fire policy. Petition to recover on Farmers Mutual fire policy, not alleging value 
of property, failed to state cause of action. ‘Tiller v. Farmers Mut. Fire Ins. C 


Billings, 0.  {Mo.) 
; NONPAYMENT, 7 . 7 J 
638—Allegation of imsurer’s failure to pay loss after legal notice held insufficient to invoke 


statute penalizing insurer for failure to pay after demand. National Casualty Co. v. 
Mahoney. 


(Tex.) 
§ 639. ANTICIPATING DEFENSES. 5 
639—Insured, relying on exception to provision precluding recovery for death from abortion, 
must plead and prove it. Watkins v. Security Ben. Ass’n. (Colo.) E 
639—Plaintiffs were not required to plead provision of mutual accident policy for payment 
of certain sum per joint membership at time of injury. Business Men’s Mutual v. 
Lockhart. (Tex.) . 
§ 640. PLEA, ANSWER, OR AFFIDAVIT OF DEFENSE. 
(1). In general. B 
640(1)—Insurer did not have to plead that it had no_notice of mortgages placed on insured 
property after issuance of policy. Niagara Fire Ins. Co. v. Mullins. (Ky.).......... 
640(1)—Insurer’s defense of accord and _ satisfaction, by returning yg under self- 
destruction clause, held insufficient. Woodberry v. New York Life Ins. Co. 


(2). Avoidance and forfeiture. 

640(2)—Plea alleging insured’s breach respecting inventories, iron safe clause, and produc- 
tion of books and inventories after fire held not demurrable. Yorkshire Ins. Co. Limited 
of London v. Gazis. (Ala.) . 

640(2)—Insurer’s plea, setting up provision requiring sound health of insured, held defective 
in not averring disease increased risk. Cotton States Life Ins. Co. v. Crozier (Ala.) .. 

640(2)—Burden was on insurer to set up insured’s non-compliance with condition of policy 
sued on. Martoni v. Massachusetts Fire & Marine Ins. Co. (Conn. 

640(2)—Plea that insured untruly represented in application that policy had never been refused 
him on plan and premium rate ony applied for sets up good defense to action on 
policy. Mutual Life Ins. Co. v. Denton. (Florida.)...... Sa verte teu Ge ence Caan ee 

640(2)—Answer in suit on insurance policy, providing that policy was void if property is 
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mortgaged, that existence of mortgage was material to risk, that their existence was 
known to insured, and that his failure to reveal same amounted to concealment held good 

against demurrer. Union Assurance Soc., Ltd. Reneer. (Ind.) 
640(2 —Defense that insured was not in good health as required when policy was delivered 
7. be pleaded in absence of contrary statute. Michel v. Mutual Life Ins. Co. of New 


Yor (Ta. 

640 Where there was no medical examination, answer allegin; pent health and treat- 
ment for serious diseases within two years, making policy voi d to a defense. 
Though application was not part of policy, answer alleging ie was induced | by false 
—_——s = — held to state valid defense. Metropolitan Life Ins. Co. v. Taylor’s 

m’r Ky 

640(2)—Answer, not showing failure to discover fraud in obtaining policy sued on before 
loss or facts avoiding inference of agent’s knowledge of its issuance, held demurrable. 
Central States Fire Ins. Co. of Wichita, Kan. v. Holland et al. ) 

3). Loss and cause thereof. 

640(3)—Insurer, denying liability for death resulting from abortion need not deny that abor- 
tion was necessary within exception of constitution and by-laws. Watkins v. Security Ben. 
Ass’n. (Colo.) . ? 

640(3)—Insurer need not plead ee of liability “* defense under distribution clause. 
Commercial Union Fire Ins, Co. Marshall et al. LD 

§ 641. REPLICATION OR REPLY AND SUBSEQUENT PLEADINGS. 

(2). Estoppel and waiver. 

641(2)—Waiver or estoppel against insurer’s asserting insured’s breach of fire policy provi- 
sions must be charged directly against insurer, or agent’s authority to bind principal 
alleged. Insured’s replications alleging waiver and estoppel by acts of soliciting agent to 
set up defense of double insurance held demurrable. Yorkshire Ins. Co. Limited of 
London vy. Gazis. (Ala.) 

§ 642. DEMURRER. 

642—On general demurrer to complaint on accident policy, court may presume that plaintiff, 
having insured’s surname, was related to and entitled to estate of insured, and hence 
not limited to recovery for death. Life & Casualty Co. v. Ford. (Ark.) 

§ 643. ne AND SUPPLEMENTAL PLEADINGS. 

(1). Declaration, complaint or petition. 

643(1)—-Defect in petition failing to state value of property destroyed is subject to amendment. 

Tiller v. Farmers Mut. Fire Ins. Co, of Billings, Mo. .) 
(2). Plea, answer, or reply. 

643(2)—Refusal to permit amended rejoinder, pais provision that no agent could waive 
— of po - sued on held proper. entucky Central Life & Accident Ins. Co. v. 

dmonson. 

§ 644. BILL oF PARTICU LARS. 

644—Ordinarily in action on insurance policy covering numerous separate articles, defendant 
is entitled to bill of particulars. Refusal to require bill of particulars in action on fire 
policy held abuse of discretion. Intermountain Ass’n of Credit Men v. Milwaukee Me- 
chanics Ins. Co. (Idaho.) 

§ 645. ISSUES, PROOFS AND VARIANCE. 

(2). Matters to be proved. 

645(2)—-Insured suing on policy of marine insurance must allege and show loss resulted from 

peril insured against. Griffin Fuel Supply Co. v. Automobile Ins. Co. of Hartford, Conn. 


645(2).Benehiciary of accident policy, not covering loss by intentional means must allege and 
fy 


rove death caused secur id bodily injuries sustained solely through accidental means. 
slobe Indemnity Co. v. Reinhart. d.) 

645(2)—Plea of amicus curiae with supporting evidence the insurer was fraternal benefit 
association, held not to require judgment that service on vice-president was improper. 
Amicus curiae, challenging service on insurer, must show insurer was fraternal benefit 
society, as alleged. Fort Worth Mut. Benev. Ass’n v. Martin et al. (Tex.) 

645(2)—No proof was agonmmnry of agency of one alleged to be local agent of corporation on 
whom service could be had. St. Paul Fire & Marine Ins Co. v. Earnest et al. (Tex.).. 

(3). Evidence admissible under pleadings. 

645(3)—Allegation in answer that by-laws constituted part of policy held to entitle company 
to introduce by-laws to show liability less than amount claimed, hax tra | to admit oemt 
of alleged by-laws of insurance company to show limitation of liability held error. Old 
American Ins. Co. v. Jackson. (Ark.) 

645(3)—Plaintiff assignee suing on fire policy, alleging that it was creditor of insured, was 
properly permitted to make proof thereof. Intermountain Ass’n of Credit Men v. Mil- 
waukee Mechanics Ins. Co. (Idaho.) 

645(3)—Proof that insurer waived provision against other insurance hed a under 
traverse without plea in avoidance. ®tna Ins. Co. v. Hensley. 

645(3)—Evidence that beneficiary mailed check held not competent to prove policy, had not 
lapsed, where declaration admitted lapse and alleged reinstatment. mans v. her York 
Life Ins. Co. (Mass.) 

645(3)—Insured not pleading ‘failure to tender unearned premium as waiver of provision in- 
validating ay because of subsequent mortgage cannot rely thereon. Interstate Fire 
Ins. Co. v. Sorrels. (Tex.) 

§ 646. PRESUMPTION AND BURDEN OF PROOF. 

¢ e general. 

646(1)—Acceptance of assignment of life insurance policy held not presumed, where assignee 
was to hold policy for assignor’s benefit without personal profit. Jackson v. Tallmadge 
et al (N. 

(2). Avoidance and forfeiture—insurance of peeeerty: 

646(2)—Insured relying on substitute for customary metho: keeping books should pre- 
sent it so that its sufficiency may be determined, Northwestern Fire & Marine Ins. Co. 
v. Dorough. (Tex.) 
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Life and accident insurance. 
646(3)—Bur en is on plaintiff suing on insurance policy to show deceased insured’s pre- 
mar, check, soperes after grace period, was accepted. Rogers v. Columbian Nat. Life 


64603 Is suit a “life policy, with defense of fraud and. oe thereof, burden was on in- 
surer, Commonwealth Life Ins. Co. v. Spears. 

646(3)—Insurer has burden of proving representation Ss 
and material. Penick v. Metropolitan Life Ins. Co. y. 

546(3)—Insured’s statements as to consultations with physicians held representations and not 
+ a oe and materiality must be proved. Krauza et ux v. Golden Seal Assur. Soc. 


646(3)--To’ defeat recovery on life policy requiring insured to be in sound health on deliv- 
ery thereof, insurer must prove cau resulted from pre-existing cause. American Nat. 
Ins. Co. v. McKellar. (Tex.) 

(5). Estoppel and waiver as to avoidance or forfeiture. 

646(5)—Where insured mortgaged insured property, there was no presumption that insurer 
knew of mortgage. Niagara Fire Ins. Co. v. Mullins. (Ky.) 

646(5)—Presumption that agent issuing and delivering policy may waive provisions by words 
or conduct does not apply to mere soliciting agents. Continental Ins. Co. of City of 
New York v. Simpson. y. 

646(5)—Collusion will be presumed, where local examiner writes’ out and forwards to insur- 
er application containing applicant's answer, known to examiner to be false. Emery 
v. New York Life Ins. Co. (Mo.) 

646(5)—Insured asserting estoppel of insurer to declare policy void must show conduct mis- 
leading him which he reasonably was entitled to rely on. Inventasch v. Superior Fire 
Ins... Cou... GBs.-B) 

(6). Risk and cause of loss in general. 

646(6)—Burden is on insured, suing on burglary policy, to prove that loss was caused b 
burglary, theft, or larceny. Insured was not required to show in action on burglary pol- 
icy, that tenant did not steal missing articles, nor who stole them. National Surety Co. 
of New York v. Fox (Ark.) 

646(6)—One suing under accident policy must show death of insured was from “bodily injury 
sustained through accidental means. Moore v. Fidelity & Casualty Co. of New York 


(Cal. 
646(6)—Burden is on ar to prove death of insured who disappeared. Axen v. Mis- 
souri Life Ins. Co. a.) 


646(6)—Beneficiary under accident olicy had burden to show ee in attempt to rob, 
cb 


view of pleading. Bingham v, Continental Casualty Co. ( 

646(0 Under accident policy, plaintiff must show that death seneieed from accident. Nerrow 
v. Pacific Mut. Life Ins, Co.’of California. (Mo.) 

646(6)—Insurer, asserting willful burning of property ae 7 
den of proof. Kimball Ice Co. v. Hartford Fire Ins. 

646(6)—Burden was on insured to prove that tugs loss a cated & eril of sea, though 
insurer waived implied warranty of ooawoes iness by making examination and survey. 
Fireman’s Fund Ins. Co. v. Compania De Navegacion. (U. 

646(6)—Burden of proof as to marine loss held not changed by defendant's giving evidence 
- seuttling gyier general denial. Automobile Ins. Co. of Hartford, Conn. v. Central Nat. 

an 

646(6)—In action of accident policy, plaintiff must show that means of injuries were accidental. 
In action under accident policy, plaintiff, having shown occurrence of death in way_point- 
ing te — need not disprove other causes. Metropolitan Life Ins. Co. v. Broyer 
¢ b 


(7). Suicide. 

646(7)—Evidentiary peewee is that fall resulting fatal injury of insured was accidental, 
not intentional. See of evidence that insured’s injury was self-inflicted, burden 
remained on plaintiff to show that it was accidental within policy sued on. Globe In- 
demnity Co. v. Reinhart. (Md. 

646(7)—In action on life insurance policy, evidence of suicide must preclude every pon 
hypothesis of natural or accidental death to reverse contrary determination. Garbush v 
New York Life Ins. Co. (Minn.) 

646(7)—There is presumption that asphyxiation of one insured under oes) policy was acci- 
dental, and not suicide. Metro ae Life Ins, Co. v. Broyer (U. 

§ 647. ADMISSIBILITY OF ‘EVIDE CE. 

647—-Secondary evidence of note is not ecible until note is shown to be competent. Evi- 
dence of contents of lost note held inadmissible, where it was shown that the note was 
7 signed and the handwriting was not indentified, Cohen v. New York Life Ins. Co. 

§ 648. —— IN GENERAL. 

(1). In general. 

648 (1)—Excluding statement of president of life insurance company as to yield of assess- 
ment to which company’s liability was limited held error. Old American Ins. 
Jackson. (Ark.) 

648(1)—Evidence of number of members of mutual aid association by insured’s class at_time 
= — aero held admissible in action on policy. Business Men’s Mutual v. Lock- 
art Tex ; 

648(1)—Testimony of insurer’s medical director as to exercising more care in passing on ap- 


lication for particular insurance carried by deceased held inadmissible. outhland Life 
ns. Co. v. Norton (Tex.) 


§ 650. APPLICATION FOR INSURANCE. 
650—Application, relevant parts of which were not attached to or printed on policy, is in- 
admissible in evidence. Kentucky Central Life & Accident Ins. . v. Edmonson. (Ky.) 398 
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650—Application and applicant’s answers: to questions held inadmissible to show suprence- 
sentations, where not attached to policy. outhern Ins. Co. v. Nicholson. (Tex.) 
$ 655. FRAUD OR MISREP ESENTATION. 
(2). Life and accident insurance. 
655(2)—-Application though unattached is admissible to goers 3 fraud ae, licy when not 
referred to therein. Metropolitan Life Ins. Co. v. Taylor’s Adm’r. » 
655(2)—Defense of misrepresentation held available on flat rate insurance a. notwithstand- 
ing application was not attached. Craig et al. Metropolitan Life Ins. Co. 0. 
655(2)—Where insurer claimed fraud respecting heaith in o saining life policy, pa ‘that 
er et policy held admissible aco Mut. Life Accident Co.  Haffer- 
amp 
§ 659. —— DEATH OF OR INJURY TO PERSON INSURED, AND CAUSE 
THEREOF. 
(1). In general. 
659(1)—Documents included in proofs of loss held admissible to prove that death of insured 
was due to criminal abortion. Watkins v. Security Ben. Ass’n. (Colo.) 
659(1)—In determining whether death by gas asphyxiation was by accidental means, jury 


may consider whether circumstances showed reason for insured’s suicide. Metropolitan 
Life Ins. Co. v. Broyer. ee) 


(2). Suicide. 

659(2)—Evidence that insured was delirious four hours before accident would be material on 
issue of mental condition at time. Globe Indemnity Co. v. Reinhart. 
661. AMOUNT OF LOSS. 

661—Inability of en of fire policy to furnish books of account inventories and records 
does not, of itself, preclude recovery. Intermountain Ass’n of Credit Men v. Milwaukee 
Mechanics Ins. Co. (Idaho.) 

661—Admitting evidence of insured’s damage to open and — cotton held not error, 
where insurance contract authorized recovery in some measure for damages to both open 
and unopened cotton. Potomac Ins. Co. v. Easley. (Tex.) .... 

661—Where judgment for automobile accident excee ed. insurance policy and insured sued in- 
surer for refusing settlement, testimony concerning injuries was inadmissible. G. A. Stow- 
ers Furniture Co. v. American Indemnity Co. (Tex.) 

661—In action on automobile collision policy, asking witness whether-new body was required 
to “‘suitably repair and replace’ held not error. Standard Accident Ins. Co. of D 
v. Richmond (Tex.) 

$ 662. — or ICE amp PROOF AND ADJUSTMENT OF LOSS. 

n genera 

662(1)—Proofs of loss were not evidence of value of poeeetT burned nor completed on such 
issue, Tiller y. Farmers Mut. Ins. Co. of Billings, (Mo.) 

662(1)—Where defense of insurer against liability was that notice of accident was not imme- 
diately given, whether delay prejudiced insurer’s rights held material under evidence. 


ge -. are. & Life Assur. Corporation, Limited v. Butler’s Ice Cream Factory, 
me. et a 


$ 664. ESTOPPEL OR WAIVER. 
664—Inadmissibility of rena not made part of policy, does not prevent showing that 


insurer stated insured’s age in policy, with knowledge that he was older. Kentucky 
Central Life & Accident Ins. Co. v. Edmonso: 


§ 665. WEIGHT AND SUFFICIENCY OF 
(1). In general. ' 

665(1)—In action on the life policy, evidence held to support finding that insured’s attempted 

oe of beneficiary shortly death was void for want of mental capacity. Gillham 
al. v. Mutual Aid Union. (Ark.) 

665(1)—-Verdict for insurer, sued on fire policy, held unauthorized, under evidence showing 

ees had not been cancelled or voided and loss was unpaid. Hodges y. Planters & 
eoples Mut. Fire Ass’n. of Georgia. (Ga.) 

665(1)—In action on policy covering hemp and _ tow, “evidence held sufficient to support ver- 
dict for insured. Rational Union Fire Ins. Co. v. Forkner. (Ky.) 

665(1)—Evidence held not to support allegations that insurer, without consideration, in vio- 
lation of contract soquiged insured to sign application for reinstatement. Umans v. 
York Life Ins. Co. (Mass.) 


aaa ae Evidence held to justify finding that insurer refused to proceed ‘with arbitration, Gur 


h.) 
anblls— soeeilion damages against insurance com any for vexatious refusal to pay policy held 
improper under evidence. Andrews v. Bull Dog Auto Ins. Co. (Mo.) 
665(1)—Certificate of commissioner of insurance, authorizing insurer to transact business as 
fraternal benefit society, held not evidence of compliance with statute, as alleged. 
Worth Mut. Benev. Ass’n v. Martin et al. (T Tex) 
2). The contract. 
665(2)—Evidence held to warrant conclusion that life policies were ene delivered 
to insured by insurer’s agent. Bloom v. Pacific Mut. Life Ins. Co. of California — 4 
665(2)—Evidence held to sustain finding, in action on policy, that insurer delivered wey 
to ~eray agent for, unconditional delivery to insured. Mutual Life Ins. Co. of Balti- 
more v tto. 
665(2)—Evidence held to support conclusion that there was previous valid oral contract to 
Tach policy was issued, A®tna Ins. Co. Hartford, Conn., v. Licking Valley Milling Co. 


3). Avoidance and forfeiture. 
665(3)—Evidence that insured became permanently insane maturing disability clause of life 
insurance policy prior to expiration of agreed extension and was so continued _until_his 


death held to support judgment for beneficiaries. Pfeiffer et al v. Missouri State Life 
Ins. Co. Ark.) 
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665(3)—Finding that model of car insured was not misrepresented held not against evidence 
in action of fire and theft policy. Bennett v. Northwestern Nat. Ins. Co. (Cal.) 
665(3)—Signed application, physician’s examination and unfavorable report and destruction of 
application, held to prove application for policy of life insurance and rejection. Mutual 
ife Ins. Co, v. Denton. (Florida.). sass 31 
665(3)—Finding for beneficiary under policy representing insured had not been under physi- 
cian’s care for last two years held not sustained by evidence to contrary. Metropolitan 
Life Ins. Co. v. Head. (Ind.) amie: $71 
665(3)—Evidence that insurer required reinstatement application showed deceased’s check, 
tendered for premium on lapsed policy, was not accepted. Rogers v. Columbian Nat. Life 
ei adalat: 3 Siete : . 258 
665(3)—Evidence to show health and accident insurance was granted on false statement in- 
application as to plaintiff's health material to risk. Russell v, United Casualty Co. (Kans.) 142 
665(3)—Evidence held to show that beneficiary participated in any fraud of insurer’s agents 
and examining physician in procuring life insurance. Commonwealth Life Ins. i 
Spears. (Ky.) 574 
665(3)—Ev ‘ 
misrepresentations 
Oo. Vv encer. 789 
665(3)—Conflicting evidence held to support finding that insured automobile was not locked 
as required by policy at time of theft. Pisciotte v. Indemnity Co. of America (La.) ..1100 
665(3)—Evidence held to show sinking of barge was due to unseaworthiness and. overloading, 
and that watchman was not left at all times. Perryman Burns Coal Co, Inc. v. North- 
western Fire & Marine Ins. Co. (N. Y.) 879 
665(3)—Evidence held to authorize recovery 
v. Columbian Nat. Life Ins. Co. (S. C.) 294 
665(3)—Finding that insured’s answer relatin 
dence in suit on life policy. That insured’s application to another insurer was rejected 
for ill-health held not evidence of ill-health when applying for insurance a year later. 
Waco Mut. Life & Accident Ass’n v. Hafferkamp. (Tex.)..................c0cceuee 308 
665(3)—Evidence held conclusively to show that no sufficient records of sales were made by 
insured within record warranty clause. Northwestern Fire & Marine Ins. Co. v. 
_ Dorough. (Tex.) ¥ 360 
665(3)—Insurer held not to have sustained burden of showing that insured died 
antedating delivery of life policy. American Nat. Ins. Co. v. McKellar. (Tex.).... 616 
665(3)—Evidence held to sustain finding that misrepresentations in application for life in- 
surance were not material to risk, nor made with intent to deceive. Southland Life Ins. 
Co. v. Norton. (Tex.) 
(4). Loss and liability of insurer in general. 
665(4)—Insured was not required to segregate and value each item of merchandise, where 
damage from smoke and water was general, but could prove loss by experts in terms 
of oe. Penn-National Hardware Mutual of Huntington, Pa., et al. v. G ‘ 
rk. 82 
665(4)—Evidence, in action on burglary policy that doors and windows were open and cer- 
tain articles missing when insured came home, warranted finding that they were stolen, 
National Surety Co. of New York v. Fox (Ark.) ... 
665(4)—Evidence held to support finding of total inabilit 
either as physician or walnut grower. Fitzgerald v. Globe Indemnity Ins. Co. of New 
York (Cal. = 7 4 as aaa 889 
665(4)—Evidence held to show that insured caused barn in which insured tobacco was _ stored 
to be burned, barring recovery on policy. Westchester Fire Ins. Co. v. Bowen. (Ky.).. 339 
665(4)—Insured held not to have sustained burden to prove that ring was stolen by any person 
whose property was covered by the policy. Rosen v. Royal Indemnity Co. ers ... 200 
665(4)—-Policy and application are not evidence of value of property at time of loss. iller 
v. Farmers Mut. Fire Ins. Co. of Billings, Mo. Mo.) ‘ 848 
665(4)—-Evidence held to show sinking of barge was due to unseaworthiness and overloading, 
and that watchman was not left at all times. Perryman Burns Coal Co. Inc. v. North- 
western Fire & Marine Ins. Co. (N. Y.) 879 
665(4)—That automobile accident liability in 
shown in suit by insured for liability in excess of policy. G. A. Stowers Furniture Co. 
v. American Indemnity Co. (Tex. 753 
665(4)—Burden of showing loss by one of insured marine risks does not require jury to be 
satisfied as to which was actual cause. Automobile lus. Co. of Hartford, Conn. v. 
Central Nat. Bank. (U. S.) . ad : east 873 
665(4)—Evidence, in action on automobile collision policy, held to justify that car was wrecked 
by collision with mail box posts. Small v. Standard Acc. Ins. Co. (Wash.) 
665(4)—Evidence held to justify finding that insurer was not liable for amount paid by em- 
ployer on judgment for death of minor unlawfully employed. Ocean Accident & Guar- 
antee Corporation, Ltd., of London v. Washington Brick & Terra Cotto Co. (Va.)....1130 
(5). Life and accident insurance. 
665(5)—Verdict for insured on accident policy under conflicting medical testimony that blow 
caused ruptured appendix, could not be said to be unsupported. Mid-Continent Life Ins. 
v Chappel. (Ark.) 717 


0. Vv. als atl aeks dik.a Wate aw 8a eg PR. 
665(5)—Evidence did not demand inference that insured, disngpearing. for seven years, died 
i 


before policy expired and precluded recovery of full amount of po 
politan Life Ins. Co. (Ga.). ....... : : 

665(5)—Evidence held to warrant jury finding that insured suffered lobar pneumonia, under 
policy not covering bronchial pneumonia, notwithstanding inconsistent verified statement. 
Commonwealth Casualty Co. v. Kincaid. (Ind. 3 . ; 

665(5)—Evidence held insufficient to establish death of absent insured at time benefit certificate 
was in force. Hicks v. Modern Woodmen of America. (Ta.) ; : , 

665(5)—Burden of proof is not sustained by showing facts equally consistent with or against 
recovery. Bingham v. Continental Casualty Co. (Ky.) 
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665(5)—-Showing violence as cause of death prima facie establishes death. Cause of death of 
one insured against accident may be shown by Circumstantial evidence. ‘Evidence held 
to sustain finding that negro killing one insured against accident did not intend to kill 
or injure him. Nerrow v. Pacific Mut. Life Ins. Co. of California. (Mo.) 
665(5)—Doctor’s correspondence and reports to insurance company held sufficient 
injury within accident policy. Accident policy paying specified sum during life time 
and during disability of insured entitled insured to recover indemnity during entire period 
of disabiltiy, evidence of injury from breaking leg held to show total and permanent dis- 
ability within meaning of accident policy. Wenstrom v. Aitna Life Ins, Co. as 
665(5)—Evidence held to sustain finding that amputation of leg, necessitated by injury, per- 
manently and wholly prevented insured from performing work for Serge within 
life insurance policy. Great Southern Life Ins. Co. v. Johnson. (Tex.) 
665(5)—-Evidence justi ed finding that insured’s condition resulted from blow on head, entitl- 
ing him to recover under accident policy. Western Casualty Co. v. Shepard. (Tex.) 
(7). Proof and adjustment of loss. 
665(7)—Death certificate was evidence only of compliance with requirements of policy, 
not of truth of facts stated. Cotton State Life Ins. Co. v. Crozier. (Ala.) 
665 (7)—Evidence held not to show that liability insurer was not notified of+accident until three 
months afterward. Dennis Sheen Transfer v, Georgia Casualty Co. (La.) 
665(7)—Jury’s finding that insurer, was not injured by delay in giving written notice of 
accident held sustained by evidence, in action on liability policy. eneral Acc. Fire & Life 
Assur. Corporation, Limited, v. Butler’s Ice Cream Factory, Inc. et al. (Tex.) 
(8). Estoppel or waiver. 
665(8)—Burden of insured of showing insurer’s refusal to pay excusing failure to make 
one of loss held not sustained by evidence. Fire Ass’n. of Philadelphia v. Cooper. 


a.) 
665(8) "Evidence held insufficient to show insured’s knowledge that insured was over maxi- 
— insurable age when policy was issued. Kentucky Central Life & Accident Ins. Co. 
Edmonson. (Ky.) 
665(8)- Evidence showing only that broker, and not agent authorized to act for defendant, 
permitted burglary policy to stand after knowledge to defect held ene to estop 
insurer. Leach v. Commerical Casualty Co. (Mich. ; 


665(8)—Evidence of conspiracy between insured and examining physician held to warrant 
reversal of judgment against insurer. Examining physician’s discovery of, and failure to 
report, goiter would not conclusively prove collusion with — in absence of evi- 
dence physician knew it to be exophthalmic. Emery v. New York Life Ins. Co. (Mo.) 

665(8)—Waiver in insurance application of law forbidding testimony by physician examining 
insured as enforceable by insurer against all parties claiming interest in policy. Insurer 
under application waiving law forbidding testimony by physician examining insured may 
require physician’s testimony to show policy was fraudulently eS. New York Life 
Ins. Co. v. Snyder (Ohio. ) : 

665(8)—Clear proof is required to cause . estoppel ‘under insurance contract. Inventasch v. 
Superior Fire Ins. Co, (R. I.) 690 

665(8)—Evidence held insfficient to support finding that agent issuing fire policy knew insured 
did not own property and waived ownership requirements. United States Fire Ins. Co. 
of New York v. Farris (Tex.) 


§ 666. AMOUNT OF RECOVERY. 
666—Any competent and proteriel evidence is admissible to prove extent of insurance loss. 
Connecticut Fire Ins. Co. Boydston. (Ark.) 480 
666—Amount of unpaid seanuninn must be deducted from judgment for value of ‘destroyed 
property in suit to reform policy and for value of property destroyed. anrcen Al- 
liance Ins. Co. v. Paul et al. (Ark.) 630 
666—Verdict of $598.85 for plaintiff suing on health insurance policy and confined to house 
by sickness not more than 7 weeks, held excessive and reduced to $410. Barbour v. In- 
terstate Business Men’s Acc. Ass’n. (Me.) 5 1080 


666. Rendering judgment against liability insurer in excess of amount sctuaity paid by in- 
sured under judgment, which amount policy made limit of recovery held not error, where 
insurer refused to conduct insured’s defense. Judgment against liability insurance com- 
pany divided between insured, against whom judgment had been recovered, and assignees 
of policy held not double recovery, where_not exceeding amount of judgment against in- 
sured. General Acc. Fire & Life Assur. aT, Limited, v. Butler’s Ice Cream Fac- 
tory, Inc., et al. (Tex.) 

§ 668. QU ESTIONS FOR JURY. 

(1).. In general, 

668(1)—Retention of premiums without tender for eight months, while claiming invalidity of 
policy from beginning, held to make vexatious refusal to pay question for jury. Avery 
v. Mechanics Ins. Co. of Philadelphia. (Mo.) . 

668(1)—Whether accident insurer was guilty of, vexatious refusal to pay loss imposing statu- 
tory liability held for jury. Nerrow v. Pacific Mut. Life Ins. Co. of California. (Mo.) 


668(1)—Where insurance company’s answer denied plaintiff was deceased’s administrator and 
plaintiff failed to prove that fact, overruling defendant’s demurrer to evidence held error. 
Craig et al. v. Metropolitan Life Ins. Co. (Mo.) : i : 

668(1)—Whether insured, not having access to policies, by notice to insurer’s agent, changed 
beneficiary from wife to his mother, held for jury. Ciheon v. National Life & Accident 
ins, “Co. (CFex,) 

668(1)—Evidence as to reasonableness of notice given by insurer, disclaiming liability for 
death of minor unlawfully employed, held sufficient for jury, Ocean Accident & Guarantee 
Corporation, Ltd. v. Washington Brick & Terra Cotta Co. (Va.) 

2). Agency. 

668(2)-—W hether agent of mutual insurance company had authority to waive failure to pay 

premiums held for jury. Great Southern Mut. Life Ins. Co. v, Moore. (Ark.) 
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668(2)—Evidence held not to show that brokers to whom burglary insurance premium were 

aid were company’s agents, warranting peremptory instruction for insurer. Klein v. 
jnited States Casualty Co. (Mo.) 
(3). The contract in general. 

668(3)—Date on which oral contract of insurance was to begin held for jury. eee v. 

Pennsylvania Fire Ins. Co. (R. I. 
4). Avoidance and forfeiture. 

668(4)—Whether barn had been vacant certain time before fire and whether it was burned by 
insured, held for jury. Johnston v. Farmers’ Alliance Ins. Co. (Kans.) ‘ 

668(4)—Where uncontradicted evidence shows such a_ substantial violation of condition in 
policy as to leave no room for an honest difference of opinion amene ordinary sensible men, 
question is for court. Glens Falls Ins. Co. v. Elliott et al. (Ky.) 

668(4)—-Whether beneficiary stated that insured was over or under maximum insurable a e 
would be for jury on conflicting evidence. Kentucky Central Life & Accident Ins. 

v. Edmonson, (Ky.) 

668(4)—Whether violated provision prohibiting additional insurance held for jury. Clower 

v. Fidelity Phenix Fire Ins. Co. of New York (Mo.) 
5). —— Title or interest im, possession of, or incumbrance on. property, 
668(5)—General affirmative charge for plaintiff suing on fire policy for loss of furniture in 
building also covered, held erroneous under evidence that plaintiff, without defendant's 
ee had no interest in building or land. Superior Fire Ins. Co. v. Whelchel. 
(Ala.) 

668 (5)—Question whether insured borrowing and, ‘signing, as buyer, purported conditional sale 
contract, created lien on car preventing recovery on fire and theft policy, held question 
of fact. Bennett v. Northwestern Nat. Ins. Co. (Cal. 

668(5)—Fire policies held void in toto for breach of coaiiehes against mortgage as to part 
of personality directing verdict for defendants on fire insurance policies, because of 
chattel mortgage on property contrary to policies, held proper. Heliotos v. Great American 
Ins. Co. of New York et al. (N. J.) ‘ 

668(5)—Question of notice of change of ownership within reasonable time or whether loss 
occurred before expiration thereof held for jury. Svea Fire & —_ Ins. Co. v. State 
Savings & Loan Ass’n. (U. S.) 

6). ations in "general. 

668 (6)—Whether misrepresentations were made with intent to deceive in action on insurance 
policy, held for jury. Metropolitan Life Ins. Co. v. Shaw. (Ala.) 

668 (6)- —Insured’s fraudulent overvaluation of property and ieee of other insurance 
held for jury. Hanover Fire Ins. Co. v. Coffman. (Ky. 

668(6)—lIn action on fire and theft policy, overruling ee ‘to evidence on ground of mis- 
Saeeenaeeey held not error. Andrews v. Bulldog Auto Fire Ins. Ass’n of Chicago. 
(N : ‘ aa = 

668(6)—-Whether false statement as to wages in application for accident policy was material 
to risk held for jury.. Wicklow v. United States Fidelity & Guaranty Co. (N. Y.) 

668(6)—Failure of insured, insuring building for $3,000, to disclose its purchase for $900, held 
not to invalidate policy as matter of law. American Cent. Ins. Co. v. Wise. (Tex.) 

668(6)—Insured did_ not defraud insurer, as matter of law, by not disclosing cancellation of 
prior insurance in. application filled in by insurer’s agent. Small v. ee Acc. Ins. 
Co. (Wash.) 
(7). ——~ Health, condition, ‘or habits of insured. 

668(7)—Whether insured had pleurisy or tuberculosis, eovuney to representations made, held 
for jury, in action’ on life’ policy. Metropolitan Life I ns. Co. v. Shaw. (Ala.) 

= , hether insured, who had tuberculosis February 7th, and died therefrom February 

7, 1925, had tuberculosis when policy was delivered January 26, 1925, held for jury. 
Tiidoee Life & Health Ins. Co. v. Morgan (Ala.) ... 

668(7)—Whether insured’s physical condition was such, when ‘policy was reinstated, as to 
— it binding on insurer held for jury. Great Southern Mut. Life Ins. Co. v. Smith. 
(Ark.) 

668(7)—In action on life: policy, whether insured had tuberculosis at time of application held 
for jury. Southern Life Ins. Co. v. Floyd. (Ark.) 

668(7)—No issue of false representation is made for jury where physician testifies as to 
existence of disease denied in application, unless physician is impeached or contradicated. 
Peremptory instruction for insurer on issue of falsity of defendant’s statements in ap- 
Se, held improper, where evidence was conflicting. False statement as to treatment 
y physician does not avoid policy in all cases. as matter of law. Where beneficiary’s 
testimony, if true, shows incorrect diagnosis by physician of insured’s blood pressure, 
question is for jury. Penick v. Metropolitan Life Ins. Co. (Ky.) 

668(7)—Representation that insured had not been under care of physican was not as matter 
of law false because she had consulted physicians. De Fazio v. Metropolitan Life Ins. 
Ca ith: ¥3 ; 

(8). ——— Payment of premiums. 

668(8)—Whether insured failed to pay premiums, thereby causing policy to lapse before her 
death, held for jury. Great Southern Mut. Life Ins. Co. v. Moore. (Ark.) 

668(8)—Whether insurer received part of premium in cash and balance in extension note 
before life policy lapsed, presenting forfeiture, held for jury. Missouri State Life Ins. 
Co. v. Brooks. (Ark.) ; 

668(8)—Action on insurance contract held for jury on conflicting evidence as to whether 
premiums were in arrears. Moore y. Lafayette Life Ins. Co. Go i 

(10). Loss and liability of insurer in general. 

668(i10)—Whether barn had been vacant certain time before fire and whether it was burned 
by insured, held for jury. Johnston v. Farmers’ Alliance Ins, Co. (Kas) 

668(10)—Whether damage from fall of neighboring wall 38 days after fire was covered by 
fire insurance policy held for jury. Automobile Ins. Co. of Hartford, Conn. v. Thomas 
et al. Md.) ‘ : ‘ 
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668(10)—Whether fire existed in or outside soup pot left on gas flame by insured held, 
under evidence, for jury. Ellis v. Norwich Union Fire Ins. Soc., Ltd. (Mass.) ...... 

668 (10)—Whether damage to insured’s building was caused by windstorm within meaning of 
policy _ for jury. Trexler Lumber Co. v. Allemannia Fire Ins. Co. of Pittsburgh. (Pa.) 

(11). Life or ‘accident insurance. 

668(11)—-Whether insured, afflicted with tuberculosis, abandoning occupation, was required 
to do so by ordinary care; and whether total disability existed, held for jury. Cato v. 
San Rane he. Ali i hn. A Be Seana eh Sc 8 wee a bad Ck Se ain heii a fas eee 

668(11)—Whether defaulting cashier's absence for seven years raised presumption of death 
ig ~ ay in wife’s suit on life insurance policy. Axen v. Missouri State Life Ins. 
° RO Fo See. Sees deus we ee uee daca cin alee POEM Ota ee ea hie 

668(11)—Evidence held insufficient to take case to jury on issue whether insured was shot in 

a to rob; within requirement of accident policy. Bingham v. Continental Casualty 
0 Cy. 

668(11)—Whether killing of one, insured against accident was intentional was for jury. 
Nerrow v. Pacific Mut. Life Ins. Co. of California. (Mo.) 

(12). Suicide. 

668(12)—Whether insured committed suicide is for jury, Greek proofs of death show sui- 
cide. Benefit Ass’n of Ry. Employees v. Jacklin. (Ark.) ..... 

668(12)—In action on accident insurance policy, evidence held for jury on ‘question of suicide. 
Cotton States Life Ins. Co. v. Spencer (Ky.) 

3). Amount or extent of loss. 

668(13)—-Evidence of damage to merchandise and fixtures damaged by smoke and water held 

to ae questions o jury. Penn-National Hardware Mu tual of Huntington, Pa. et 
Ci Re EG. hn) ics civ aoa etka Rea N haw A ORES oes FEE Ki OUR os eae 

668(13)—W hether insured suffered “loss” of hand not entirely severed held for jury. Busi- 
nese Men's Mutual v.. iackWart, ‘CREK) <2... 6s iii cise ee 

668(13)—Evidence held sufficient for jury to determine damage in ‘accordance with provi- 
sions of policy limiting liability to actual cash value. Svea Fire & Life Ins. a 
State Savings & Loan Ass’n. SB) 

668(13)—Whether death of insured was from cause which entitled beneficiary in accident 


policy to double indemnity held question for jury. tna Life Ins. Co. of Hartford, Conn., 
v. Smith. (U. S.) 


14). Notice, proof, and ‘adjustment of loss. 

668(14)—-Whether insurer’s agent made false representations to insured in procuring sur- 
render of policies and acceptance of settlement held under evidence for jury. Life & 
Casualty COs: OER RM cay erty Sah nry 6 araig aierg Sig ais Bia Ska Cah We acumhee ach 

668(14)—Whether insured complied a roof of loss requirements of ‘fire. policy held for 
jury. Penn-National Hardware yin of Huntington, Pa., et al. v. Griffin. (Ark.) 

668(14)—Whether insured fraudulently overvalued piano in proofs of loss held for jury. 
Piatiaeer ibe: Rae: O00: > MOMS EN hd ou oko Sos hoa see eda atad ts 

668(14)—-Whether insured had sufficient information that he was in automobile ‘accident to 
require him to give written notice to liability insurer held properly submitted to jury. 
Hermance v. Globe Indemnity Co. (N. Y.) 

668(14)—Insurer could not as a matter of law avoid liability ‘under liability policy by insured’s 
failure to give written notice of accident for 53 days, though policy required immediate 
notice. Under disputed facts or uncertain inferences, question of immediate notice, re- 
quired by insurance policy, is for jury. Whether one insured under liabilty insurance 
olicy gave insurer reasonable notice of accident held for jury. Whether insurer against 
ability was injured by delay of insured in giving written notice of accident held for 
jury. General Acc. Fire & Life Assur. Corporation, Limited, v. Butler’s Ice Cream 
og OE OS a Re re rane 

668(14)—Whether policy required ‘physicians to give ‘immediate notice to insurer on receiving 
letter from another physician, who discovered malpractice, held for jury. Fidelity & 
ee, Co. of New York y. Rosenheimer et al. ; &) 

15). Estoppel or waiver. 

668 (15) —Whether forfeiture of life policy was waived by insurer’s receipt of part premium 
after lapse and insured’s mailing note for balance with OS yaroy for reinstatement held 
for jury. Missouri State Life Ins. Co. v. Brooks. 

668(15)— hether insurer waived proof of loss by rolwviae iid to adjuster, ‘who said 
one was nothing to do = she heard from company, held for jury. Havirland et. 

Farmers’ Ins. Co. of Cedar Rapids. CY ee re alercs cise 

668 (18) Disputed question whether insurer’s agent consented to or had knowledge of addi- 
tional insurance on property and took no steps to cancel policy. National Union Fire 
Ins, Co. v. Forkner. (Ky.) 3 

668(15)—Evidence of insurer’s waiver of requirement that insured wegatins be occupied held 
for jury. Tiller v. Farmers Mut. Fire Ins. Co. of Billings, Mo. (Mo.) 

668(15)—Waiver of unconditional and sole ownership clause in fire policy held for jury. 
Court may declare as matter of law that undisputed delay without excuse in tendering 
back premiums is unreasonable. Avery v. Mechanics Ins. Co. of Philadelphia. (Mo.). 

668(15)—On proof reasonable establishing waiver of proof of loss, waiver becomes jury ques- 
tion; where insurance company admits acts pleaded by plaintiff as waiver of proof of 
loss, waiver is question for court. Great American Ins. Co. of New York v. Harrington 


RS, ko nik ons 4 aap d wim ean annns ote SAS me eRe wa eek te eae A ee eri Me Aaa ol 
668(15)—Insurer’s waiver of “iron safe clause” and provision probibitin keeping and use of 

gasoline on premises held for jury. Trakas v. Globe & Rutgers Fire Ins. Co. of New 

EE: SR eee en re es a eee ee ee pee ER eee 


668(15)—Insurer’s knowledge of material facts respecting failure to give notice prior to mal- 
pepttire held for jury. ee & Casualty Co. of New York v. Rosenheimer et al. 


(U. S$.) 
§ 669. INSTRUCTIONS 
(1). In general. 
669(1)—Requested instruction precluding recovery for total disability caused by appendicitis 
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developing two days after accident held properly refused under accident policy. Mid- 
Cope Sau Dee Ook De, CM og ia ee vin « daeumecnab cident a coed 
669(1)—lInstruction to assess penalty and attorney’s fees, if insurer ‘“‘vexatiously, that is, 
without reasonable cause, refused to pay,” held erroneous. Avery v. Mechanics Ins. 
Co. of Philadelphia. MONE | Sx jae casdesadancieendawgdasd sorters icc Circe oe 
2). The contract. 
669(2)—Instruction on insured’s purpose in obtaining physical possession of life policies and 
inability to accept them without examination held properly refused as invasion of jury’s 
srovinee ene not supported by evidence. Bloom v. Pacific Mut. Life Ins. Co. of Califor- 
nia BD hts The s Was ak bv tle Seep elas Kale Oe aha ak ae eae dey SE Aid Kole v ae ae alae ae 
(9). Estoppel or waiver as to avoidance of forfeiture. 
669(9)—-In action on policy, instruction that applicant for insurance answered all wate 
truthfully held not too general. Andrews v. Bull Dog Auto Ins, Co. (Mo.)........ 
(10). Loss of property or indemnity and cause thereof. 
669(10)—Instruciion that retaking of automobile by insured’s lessor was immaterial held pro- 
per in action on theft policy. Charge that insurer must have failed to return or offered 
to return automobile in substantially same condition as before theft for insured to recover 
on theft policy, held proper. Martoni v. Massachusetts Fire & Marine Ins. Co. (Conn.) 
669(10)—Instruction requiring jury to find that insured received bodily injury, effected di- 
rectly and independently of other circumstances, by accidental means, and not by inten- 
tional act, properly defined ‘Accidental means. Rese v. Pacific Mut. Life Ins. Co. 
of California. RS givin: 9 6 sara seaplneetea Nphcg ath re dn Scanian os Stench liares die & Shed Aig Se. os cs ee a 
(11). Death of or injury to person insured and cause thereof. 
669(11)—Instructions on presumption that insured’s fall from second-story window was acci- 
dental held reversible error. Instruction on presumption of insured’s continued sanity 
until time of injury and burden on defendant to previa during interval held 





717 


682 


971 


180 


917 


732 


reversible error. Globe Indemnity Co. v. Reinhart. (Md.).................... 4.04. 144 

669(11)—In action on life insurance policy, instructing that presumption against suicide is 
ont, ones with other statements held not error. Garbush v. New York Life Ins. 794 

669(11). Charge that accident policy did not insure against violent death, but only against 
one oY violent means, held properly refused. etropolitan Life Ins. Co. v. Broyer. $83 

(12). Extent of loss and liability of insurer. 

669(12)—Instruction that insured could not recover damage caused by delay in repairing in- 

or prope rty held iy ag refused, in view of insurer’s agreement to repair. Blaetz 
ational Fire Ins. Co. of Hartford, Conn. (Mo.) ...............00:: 499 

ont sesramien that insurer admitted total destruction of insured building held war- 
ranted. Avery v. Mechanics Ins. Co. of Philadelphia. (Mo.) ................ 682 

669(12)—-Instruction that phrase, wees and permanently disabled by ‘bodily injury or ‘by 
disease,”’ in life policy, does not es y absolute disability t a any labor, held not 
objectionable. Great Southern Life Ins. Co. v. Johnson. “(Pex. shoelace tes aseaes oe 608 

§ 670. VERDICT AND FINDINGS. 

670—Verdict for $525 in suit on automobile fire pelos, for $600 held not finding that insurer 
was iustified in resisting claim. Newark Fire Ins. Co. v. Reese (Ga.) 

670—Finding that insurance broker was not authorized to issue policies for insurer held in- 
— with nding that broker received premium after cancellation of policy, as in- 
¢ or” 3 o age Mord v. Hartford Accident & Indemnity Co. (N. Y.) ................ 552 

£1 rial court’s nl in granting new trial should not be disturbed. Court is not pre- 
cluded from setting aside verdict as against evidence because evidence was introduced on 
one side only. Setting aside verdict for insurer as against evidence held not abuse of dis- 
cretion, in action on_ policy covering theft of ring, which disappeared from house during 
insured’s absence. Duggan v. Fidelity & Casualty Co. of New York (Mo.) ......... 1128 

671—New trial for newly discovered testimony which, is established would relieve insurer of 
liability for injuries in automobile accident, held erroneously refused. Bull Dog Auto 
Fire Ins. Co. of Chicago, Ill. v. Jureski. « SED cca Fo cies a «eat Radies «cn euetione | 1118 

XIX. Reinsurance. 

§ 677. THE CONTRACT IN GENERAL. 

§ 678. REQUISITES AND VALIDITY. 

678—Foreign insurer’s agreement to reinsure, without aopering risk in writing through resi- 
dent agent, held unenforceable. United American Co. of Pennsylvania v. Union 
oe a a Be a eR ie a iad tere + 638 

§ 683. RISKS AND CAUSES OF LOSS. 

683—Reinsurance contract held not to — accidents covered by a issued before rein- 
surance. Indemnity Exchange of America v. Security Mut. mauty Ce. (Pe) ....<. 417 

§ 686. ACTIONS ON CONTRACTS OF REINSURANCE. 

686—Complaint against one refusing to reinsure under contract, which failed to staate negli- 
gence or damages by reason of defendant’s neglect, did not state action for neglect to 
issue policy. Where contract to reinsure was invalid, delay in insuring violated no right 
of insured. United American Ins. Co. of Pennsylvania v. Union Fire Ins. Co. of Paris, 
ES . RMBs areinces 5 aah caress na tei cae MOL Matile ik CRT GEES BAKO ART Re Ome bad 638 


XX. Mauteal Benefit Insurance. 


(A) CORPORATIONS AND ASSOCIATIONS 

§ 688. EXEMPTION FROM GENERAL LAWS REGULATING INSURANCE. 

688—Rule that representations in application, not referred to in policy, will not void policy 
unless both false and fraudulent does not apply to fraternal beneficiary associations. 
Soversion Came. Te. GC Wet. PO. COIs « oncadeparpes enegnes tyes se penses sey 

§ 693. CONSTI UTIONS AND BY-LAWS. i 

693—Member of railroad brotherhood is deemed to have consented to amendments to constitu- 
tion duly made. Amendment of railroad brotherhood constitution creating new board of 
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appeals held to relate merely to procedure or remedy, and disturbed no fixed right of mem- 
ber. Havens v. King et al. (N. Y.) 

§ 69% MEMBERSHIP. 

(3). Recourse of members to courts. 

694(3)—E ociies of member by beneficial association cannot be reviewed by court unless al- 
leged cause be so trivial as to show action not bona fide or corrupt.. Expelled member of 
railroad brotherhood must exhaust all remedies and assert all defenses within order _be- 
fore suing for damages. Presumption is that local and grand lodges of railroad brother- 
hood would have done what was right in a on expelled member’s’ defenses. In ab- 
sence of bad faith in expelling member from railroad brotherhood, action for damages 
was not maintainable against treasurers of grand and local lodges. Havens vy. King et 
a: {.. ¥.) : 

§ 695. OFFICERS AND AGENTS. 

695—Knowledge of local secretary of fraternal association is imputed to society on principal of 
agency. Fraternal Aid Union v. Murray, (Colo.) 

§ 696. POWERS OF ASSOCIATION IN GENERAL. 

696—Fraternal benefit associations any act only within charters and statutory authority. 
hear: y, ‘Momtemery’ GF als (Tia ee cs Po eee aries de HOG SPL IAN ak cs 

§ 700. INSOLVENCY AND DISSOLUTION. 

705. ——- CONSOLIDATION 

705—Where defendant assurer took over certificate of assured, constitution and by-laws were 
admissible as part of insurance contract. Assured, paying premiums and consenting to 
merger of original assurer with assurer sued by beneficiary, estops latter from denying 
defendant’s by-laws. American Ins. a v. Benson. (Ark.) 

(B) THE CONTRACT IN GENER 
715. APPLICATION AS PART OF ACONTRACT. 

715—Rights of beneficiary are determined by beneficiary certificate, application therefor, and 


insurer’s constitution and by-laws. Comer v. Raney et al. (Ark.) .................... 
715—Beneficiary certificate with application, medical report and society’s constitution and 
by-laws constituted gig oo capable of modification only by a in writing or 
executed oral contract. Nitsche v. Security Benefit Ass’n. (Mont.) .................. 


t.) 
§ 717. CONSTITU TION, “BY-LAWS, OR RULES AS PART OF CONTRACT. 
§ 718. - EXISTING PROVISIONS 
718— Rights of beneficiary are determined “by beneficiary certificate, application therefor, and 
insurer’s constitution and by-laws. Comer v. Raney et al. (Ark.) 
718—By-laws to effect that retention of delinquent: dues in case of suspended: member does 
oe entitle beneficiary to any rights held invalid. Spencer v. Security Ben. Ass’n. 
CET Des aig Bc een SARS tie eas ie Rae Pee ES marae CoE en en een CRTC ran toe cal aie 
718—Beneficiary certificate with ‘application, medical report; and society’s constitution and by- 
laws constituted ‘‘contract’’ capable of modification only by agreement in writing or exe- 
cuted oral contract. Nitsche v. Security Benefit Ass’n. (Mont) 
§ 719. —— y BSEQU per PROVISIONS OR AMENDMENTS. 
n genera 
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999 
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(1). 
719(1)—Benefit paid husband of wife’s death held not deductible from amount of death - 


certificate subsequently issued to him, notwithstanding by-laws. Stas et al v. National 
A 0 Oe OE ED ee ae a ene tsk aes bile eilp aie ancde bates aye ati manta 
719(1)—Benefit association could amend by- laws after insured became member under a appli. 
wn made subject to by-laws existing or hereafter enacted. Railway Mail Ass’n v. Weir 
(Ohio. ) Lata a aieahl une cnt a AUIS ab EE RR Ee ON Bb Aa it tae rN re i ra ae 
§ 720. DELIVERY AND ACCEPTANCE OF CERTIFICATE. 
eal ooo gomireny fe is cunehere without delivery of certificates. Perez v. Fort Worth Mut. 
enev aS EO ge 2. eee ee Len ree tee) ot een a Re wee OL re 
§ 723. MISREPRESEN TATION FRAUD, OR BREACH OF WARRANTY. 
(1). Warranties and representations defined and distinguished. 
723(1)—Insured’ s statement when receiving benefit certificate, that he was in good health held 
‘representations,’ notwithstanding that word “‘warranty’”” was used. Modern» Woodmen of 
cee ow. ees ED ion nk ERs dnc vad has ce veto fea cet arses 
(2). Effect of misrepresentation, breach of warranty, or concealment in -general.. 
723(2)—Material misrepresentation in application avoids certi cate of fraternal beneficiary 
association whether made in good faith or fraudulently. .Sovereign Camp W. O. W. v. 
Parker. OOD 92s occas cbse nck) 6G 4 kee LASS b Cee MERA Clee Ee iceshandae 
(5). Statements as to health. 
723(5)—Representations of insured’s’ not having consulted eyscee and being free from 
disease are material. Sovereign Camp W. O. W. v. Parker. (Ga.) 
(6). Statements as to medical attendance. 
723(6)—Representations of insured’s not having qos physician s and being free from 
disease are material. Sovereign Camp W. O. W. v. Par! 
723(6)—Misrepresentation in insurance application is material only’ if 2 aan with phy- 
sician was for condition leaving semen weakness, or indicating predisposition to ser- 
ious malady. Krauza et ux v. Iden Seal Assur. Soc. (N. Y) 
§ 725. MODIFICATION AND REFORMATION. 
725—Beneficiary certificate with application, medical report, and society’s constitution and 
by-laws constitute ‘‘contract’”’ capable of modification only by a reement in writing or 
executed oral contract. Attempted change ty. one perth without. other’s consent, of contract 
under beneficiary certificate is ineffectual. itsche v. pecurity, Benefit Ass’n. (Mont.).. 
§ 726. CONSTRUCTION AND OPERATION IN GENERA ; 
726—Contract of insurance susceptible to two constructions, will be construed favorably to in- 
sured. Gilliland es a of 7, Conductors of America. (Ala.) 
(C) DUES AND SMEN 
$ 737. NOTICE oF ASSESSMENTS, 
737—Notice of assessment on membership of mutual aid association must be given in pre- 
— mate oe members can be held liable thereon. Winters Mut. Aid Ass’h. v. 
orum (Tex. 
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§ 743. REFUNDING OR RECOVERY OF DUES OR ASSESSMENTS PAID. 

743—Executor of beneficiary can recover only premiums paid by him after beneficiary’s death, 
in view of by-laws of association. Comer v. Raney et al. (Ark.) ..........-..-00005- 

743—Petition, seekin; ng recovery of insurance premiums from association and grand matron 
po ually, pee oe, for defect of parties defendant. Davis v. _ Heroines of 
a ee a: rer ern Par Reo i es ce ee 


(D) FORFEITURE a SUSPENSION 
§ 749. NONPAYMENT OF DUES OR ASSESSMENTS. 


§ 753. Oe OF PAYMENT OR TENDOR TO PREVENT FORFEIT- 


(1). In_ general. 

753(1)—Fraternal Benefit Society, owing member _in excess of dues, could not declare for- 
eee of Glicy for failure to pay dues. Knights of Pythias of North America v. 
OE a gins toe ad alate ee i Re eee a a ache Une oe ees oe Se 

§ 755. ESTOPPEL os WAIVER AFFECTING RIGHT OF FORFEITURE. 

n genera 

755(1)—Benefit cert{Seate held incontestible, except for fraud or material misstatements, in 
action commenced more than 2 years after issuance of certificate. Krauza et ux v. Gol- 
Geb Gee a ces. CHRe SEP arts cchc ccc cccencthecacduc ete decent suaessece beapeeea 

(4). Custom and course of dealing. 

755(4)—Customary receipt by secretary of overdue dues held to estop_supreme lodge from 
urging by-laws as bar to recovery on death benefit certificate. Course of dealing by 
fraternal society, seers members to believe prompt payment was not required, constitutes 
waiver of provisions therefor. Fraternal Aid Union ae SR eee 

755(4)—Benefit association having knowledge of local officers’ custom of accepting dues after 
date in violation of by-laws waived right to rely thereon. Prompt payment of dues and 
assessments may be waived by course of dealing with insured. Spencer v. Security 
ek Pa, CO a sce keichwa meer nga Aes aimed ese Teles 083 RP eee 

(E) BENEFICIARIES AND BENEFITS. 

§ 768. PERSONS WHO MAY BE BENEFICIARIES. 

§ 769. IN GENERAL. 

769—Beneficiary for support permitted by insured to make home with them held not a depen- 
dent, within laws of fraternal insurance association; fact that nondependent was named 
as beneficiary held not to estop fraternal_association from raising her want to qualification 
as beneficiary. Rollins v. Independent Order seomere and Sisters of Consolation (Kan. 

$ 771. PROVISIONS OF CH HARTER OR B 

771—Benefit society alone can raise objection that eae designated is not possible bene- 
Sonny, within by-laws. Obrist et al. v. Grand Lodge of Kansas, A. O. U. W. et al. 





( 

§ 776. FAILURE OF BENEFICIARIES. 

776—Annulment of designation as beneficiary by divorce held not to invalidate insurance 
under beneficiary certificate. Mutual benefit insurance will not lapse for lack of desig- 
tent en where there are persons eligible. Nitsche v. Security Benefit Ass’n, 

§ 785. DEATH OF BENEFICIARY BEFORE INSURED. 

785—Executor of beneficiary under beneficiary certificate, held charged with notice of condition 
that benefit was payable to spouse or children, if beneficiary died before insured. Comer 
C: Tee GE Re snk ns v0 cc ho dn pin ed Wiens cared Sa wens Oe be aa e kee 

§ 786. LOSS OR CONTINGENCY ON WHICH BENEFITS BECOME PAYABLE. 

§ 787. IN GENERAL. 

787—Instruction precluding recovery under mutual benefit contract for loss of eye if insured 
was almost blind till time of death held proper. Instruction that injury causing loss of 
useful vision only would not authorize recovery for loss of eye held proper. Instruction 
that, if insured could see with magnifying glass after injury, he could not recover for 
loss of eye, held proper. Instruction that recovery could not be had for loss of eye 
if due to old age or disease, held proper. Gilliland v. Order of Ry. Conductors of 
Pema. . CAR EES OES ARERR OPE sc ick tee Bec die wa ee A ie Sts ae 

787—Where heart trouble existing prior to ameneite collision contributed to death bene- 
ficiary could not recover under wa? 5 rel ee insurer when disease contributed to 
C. ee ae ee a ee eee era ee 

787--Reasonable rather than literal leuiaion nie ula be given “total disability’? in accident 
benefit certificate. Practical blindness was “‘total disability” within certificate indemnifying 
against complete loss of sight. Brotherhood of Railroad Trainmen v. Britton. (Tex.).... 

787—Accident certificate held not to cover permanent disability caused by disease not attri- 
bytable to accident or accidental means. David et al. v. Fort Worth Mut. Benev. Ass’n. 
CRON ccc piece necn tc qk webs Cu cis Jape can Pe duaee kite che obs ct Gasesice Mirae haeeeua ews 

3 793. RIGHTS OF BENEFICIARIES TO PROCEEDS. 


793—Heirs of insured in Benefit Association held entitled to proceeds of policy; husband 
named as beneficiary having been divorced before insured’s death. Freeman v. Barnett. 





(Miss. ) 

793—Right under certificate of beneficiary subsequently divorced held annulled under statute 
and society’s constitution. and by-laws making payment dependent on relation at death 
and making divorced spouse ineligible. Society held not estopped to deny right of 
divorced husband as beneficiary under wife’s certificate of acceptance of dues from hus- 
band with knowledge of divorce. Rejection of claim for death benefits on ground of 
misrepresentation and for other reasons did not estop society from setting up divorce of 
designated beneficiary. Nitsche v. Security Benefit Ass’n. (Mont.).................. 


§ 797. RIGHTS OF CREDITORS. 
797—Husband, rendered ineligible by divorce to recover death benefits on wife’s beneficiary 
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ceriificate, could not seoowes by, having paid dues after wife’s divorce. Nitsche v.. Secur- 
Siar: MeO ~ MAGI MR! “MR ee ie sie g Male a Ce ete MeV EEE Oe eid Sratte SG HEE On Bp 
§ 798. PAYMENT OF BENEFITS. 
798—-Insurer cannot recover money paid under proof of loss containing innocent misrepre- 
sentation of fact insufficient to avoid recovery on policy. Gilliland v. Order of Ry. 
Conductors of America. (Ala.) 
(F) ACTIONS FOR BENEFITS. 
§ 809. DEFENSES. 
809—Insurance company is not restricted to reasons assigned in refusal to pay, unless plain- 
tiff wr misled by omission to state other reasons. Nitsche v. Security Benefit Ass’n. 


(Mont.) 

§ 815. "PL EADING. 

815—Complaint prescribed for actions on life policies held inapplicable to suits on acci- 
dent and mutual benefit contracts. Absence of averment that accident causing death was 
within pan covered by mutual benefit insurance contract rendered count demurrable. 
Gilliland v. Order of Ry. Conductors of America. (Ala.) 

(1). Declaration, Complaint, or petition. 

815(1)—Overuiing demurrer to petition in action on policy for failure to state compliance 
with society’s laws held not error, where policy was not filed. . Petition held not demur- 
rable, because claiming greater amount than authorized by policy. Security Benefit Ass’n 
v. Kibby. (Ky.) 

(2.) Plea, answer, or affidavit of defense. d 

815(2)—Insurer’s plea seeking recovery of payments for disabilities, inferentially alleging 
falsity of claimant’s statement of nauk blind and unable to work, held uncertain. Insurer 
to set off money paid under proof of Lis containing misrepresentation of fact, must plead 
fraud necessary to defeat recovery on policy. Insurer, pleading payment of weekly in- 
demnity in mitigation of damages, must show by plea sum was subject to reduction by 
such payments under contract. Gilliland v. Order of Ry. Conductors of America. (Ala.) 

§ 816. EVIDENCE. 

§ 817. ——- PRESUMPTIONS AND BURDEN OF PROOF. 

8 


(1). In general. 
17(1)—Mutual insurance association held to have burden of proving that sum it tendered 
in settlement of claim was entire sum collected under policy. Fort Worth Mut. Benev. 
GR OO) ROS ERED 9 tin io ee leh beatae a ahig gc, oak Lanat hc ete aerate c. tenma earn ate eid 
(2). Matters of avoidance or forfeiture. 
817(2)—-Mutual Aid Association, asserting forfeiture for nonpayment of assessment, must 
rot paters assessment notice, and nonpayment. Winters Mut. Aid Ass’n. v. Corum 
(Tex. VA Spice oh un ms bie Als wis hee leben are adee aaatY ath Adal ROR S Oo haa MACE Ree AEE AGS oe wie CEs 
(3). Cause of death or injury 
817(3)—-Society sued for death benefits had burden to prove abortion caused death, avoiding 
certificate, where casual connection was not admitted. Heinrichs v. Royal Neighbors of 
POE, WMD. 5 lta a Seite eh ele ds SAK OSG a ERE SOA cuted ap anne ahaa Aa as a rn cae pitas 
817(3)—Burden of proving suicide rests on insurer. Party pleading suicide must prove it, 
and rule relating to evidence necessary to prove it is same as that relating to establishing 
any other fact. Jennings et al v. Sovereign Camp W. O. W. (Tex.) ........... ; 
§ 818. —— ADMISSIBILITY. 
(1). In general. 
818(1)—Excluding evidence as to whereabouts of deceased member’s husband held not error 
in action by daughter, as beneficiary, for death benefits, where Saran: was not shown. 
Heinrichs v. Royal Neighbors of America. (Mo.) 
(4). Death or injury and cause thereof. 
818(4)—Lay testimony as to deceased’s ailments held not irrelevant in action for death 
benefits, where defense was that self-inflicted abortion caused death. Heinrichs v. Royal 
Neigtbors of Amerta:.: Ciles)es..5 tsit' asec ook . aa etek: cea Bude a ek lai BL) Sete 
818(4)—Statute making death certificate prima facie evidence of facts therein stated applies 
to statistical questions involving te he rights and public health is proper exercise of 
police power; statute making death certificate prima facie evidence of hon stated: therein 
does not change statutory and common-law rules of evidence in controversies between 
private parties based on contracts; certified copy of death certificate is not admissible in 
action on insurance policy to show suicide, regardless of statute. Oklahoma Aid Union v. 
Sense: | (LORIE Is Sik os Gehan. SeONwe bas cs OEE. GUS RSs QNLGS et. . Sideadl- amexicd 
818(4)—Evidence that insured received life insurance policy about hour before ‘death, held 
admissible in action on policy defended on ground of suicide. In action on life insurance 
policy shown to have been received shortly before death, excluding rebuttal evidence that 
agent had to persuade deceased to take policy, and that’ deceased’s foes policies recently 


lapsed was error. Jennings et al v. Sovereign Camp W. O. W. (Tex.) .............. 1 


§ 819. —— WEIGHT AND SUFFICIENCY. 
(1). In general. , F 
819(1)—Jury finding that full anflual premium was paid by insured when policy was deliv- 
ered. as shown by receipt lame to policy, held warranted. Security Ben. Ass’n v. 
MIS Co ee re Ak Ge be on ae ore aed 
819(1)—-Judgment against benevolent association for maximum amount of three certificates of 
Ganrance issued by it held supported by evidence. Fort Worth Mut. Benev. Ass’n v. 
uire ehh cc os Beit nS or acelin eek i ae ete Gt 
819(1)—Trial court’s finding that deceased member’s widow was entitled to insurance ‘fund 
held supported by evidence. Most Worshipful Grand Lodge of Free and Accepted Masons 
A I II cere te ae ae Saad a icets Bip) wg aw Sin ache ths 
(2)... Matters of avoidance or forfeiture. 
819(2)—Defense of material misrepresentations inducing issuance of certificate held estab- 
lished by false statements in a cate that insured consulted no doctors and was not 
tubercular. Sovereign Cam WO Ts A, ea Oe Re ce 
819(2)—Applicant’s statement that he Osad never consulted physician held not material mis- 
statement as matter of law, in absence of evidence, as to cause of such treatment. Krau- 
za et ux v. Golden Seal Assur. Soc. (N. Y.) 
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819(2)—Evidence held to support finding that mutual aid association did not properly mail 
notice of assessment to insured before death, so that failure to pay did not forfeit mem- 
bership certificate. Winters Mut. Aid Ass’n v. Corum. (Tex.) ; 
(3.), Estoppel and waiver. / ’ 
819(3)—In action on certificate, evidence held to sustain finding of no forfeiture, where assurer 
retained unearned premiums and failed to act on reinstatement. American Ins. Union v. 
Benson. Ce 0 6 3 cca dis aie aia dhs Salat dae wre We nk nae ee TNA a ea ages Meee Cees 
4). Death or injury and cause thereof. 
819(4)—Admission that remote cause of death was miscarriage, for which deceased was 
curetted, held not to show “self-inflicted abortion,” preventing recovery on death benefit 
certificate. Heinrichs v. Royal Neighbors of America. (Mo.)....................005. 
819(4)—-Verdict reasonably sustained by competent evidence will not be disturbed on appeal; 
in action on benefit certificate defendant on ground of suicide, evidence held to support 
judgment for plaintiff. Oklahoma Aid Ass’n v. Thomas. (Okla.)..................... 
819(4)—Party pleading suicide must prove it, and rule relating to evidence necessary to prove 
it is same as that relating to establishing any other fact. To establish suicide on insured 
person only proof by preponderance of evidence is necessary. In action on life insurance 
olicy, evidence held to sustain jury’s finding of suicide. Jennings et al v. Sovereign 
amp W. O. Co eM hindi don g/ WES SAIN HS ORES COREA RT UE ASS Re ane Da bREe oo EEE 
$ 824. CONDUCT IN GENERAL. 
§ 825. —— QUESTIONS FOR JURY. 
(1). In general. 
825(1)—Whether policy sued on was reinstated or new policy issued held for jury. Supreme 
Royal Circle of Friends of The World v. King. (Ark) 
(2). Avoidance or forfeiture. 
825(2)—Whether insurer would have accepted risk if knowing insured’s sister had died from 
tuberculosis within preceding year, held for jury. Security Beneht Ass’n v. Kibby. (Ky.) 
(3.) Death or injury and cause thereof. 
825(3)—Whether eye‘s blindness was ——— held for jury in holder’s suit on certificate, 
So of practical loss of sight. Brotherhood of Railroad Trainmen v. Britton. 
NES ea ecg cidin nd 4.8 o KORA Wik Rie AGRE AES Tt CURSE BE ROR nS Eee 
§ 826. INSTRUCTIONS. 
). In general. 
826(1)—Instruction merely submitting disputed questions whether policy sued on was rein- 
stated or new policy issued held not error. Supreme Royal Circle of Friends of The 
WORSE 0 Se. CR oo co ce vcswngberaceccan deaeenduet ehucaadscecekensaseta ces 
(2). Death or injury and cause thereof. oe 
826(2)—Insurer held not entitled to instruction that death resulting indirectly or remotely 
from self-inflicted abortion would void certificate though bylaws so provided, where an- 
swer merely alleged death was result. Heinrichs v. Royal Neighbors of America. (Mo.) 
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